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1. Introduction

1.1 Summary of the original planning proposal

The original planning proposal, the subject of the Gateway determination dated 12 August
2019, primarily sought to make minor zone boundary and minimum lot size changes to Lot 1,
DP 517111 (Lot 1) and adjoining road reserves at 20 North Creek Road, Lennox Head.

The existing LEP mapping boundaries were the result of a planning scheme no longer
supported by Council and as such the landowner sought to realign zone boundaries in
accordance with the proposed subdivision design in development application DA 2018/51.
Changes to the lot size map were also sought to facilitate consistency with the proposed zone
boundary realignments.

The original proposal also sought to include a new local provision to permit subdivision for
drainage purposes on RU1 and RU2 zoned land.

Lot 1 (outlined in red) and adjoining road reserves (outlined in blue) are shown in the site
identification diagram contained in Figure 1.

Figure 1: Site identification — 20 North Creek Road, Lennox Head



Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

The thumbnail maps in Figures 2 and 3 below show the extent of the proposed zone boundary
and lot size changes as exhibited.

Existing Land Zoning Legend Proposed Land Zoning (as exhibited)
BLEP 2012

= R2-

B R3-

== RE1

1 RU1

Figure 2: Existing and proposed zoning (as exhibited)

Existing Minimum Lot Size Legend Proposed Minimum Lot Size
BLEP 2012 (as exhibited)

= M (B00m2)

3 5 (800m2)

U2 (1200md)

B A2 (40ha)

Figure 3: Existing and proposed lot size (as exhibited)

1.2 Summary of the amended planning proposal

Following public exhibition and consultation on the original planning proposal, the following
minor changes to the planning proposal are required:

e Removal of proposed new local provision to permit the subdivision of land for drainage
purposes within all RU1 and RU2 zones; and

e Minor realignment of RU1 and R3 zone boundaries.

The need for these changes is explained in further detail below.
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Removal of proposed new local provision

The NSW Department of Primary Industries (NSW DPI) Agriculture raised concerns regarding
the proposed amendment to the Ballina LEP 2012 to permit the subdivision of land for
drainage purposes within all RU1 and RU2 zones. A copy of the consultation advice received
from NSW DPI Agriculture is provided at Appendix 9.

Clause 2.75(f) of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 enables subdivision for the purposes of creation of a lot for
drainage purposes where that lot is to be dedicated to Council.

Given that DA 2018/51 contains a condition of consent requiring dedication of approved
drainage reserves to Council (condition 10), it was considered that the proposed new local
provision is no longer required and as a result an amended Gateway determination was issued
by the Department of Planning, Infrastructure and Environment (DPIE) on 18 February 2021
which removed the proposed new local provision from the planning proposal.

Minor realignment of zone boundaries

The Council at its Ordinary meeting on 27 August 2020 resolved to conditionally approve the
associated DA 2018/51. The report considered by the Council, notice of determination and
stamped approved plans are contained within Appendix 8.

The required amendments to the planning proposal as a result of the determination of DA
2018/51 involve a minor realignment of zone boundaries comprising the following:

e Areduction in lots that are required to be rezoned from R2 to R3, located in the northeast
corner of the site; and

o Amendments to the RU1 zone boundaries resulting in an increase in RU1 land.

The minor amendments to zone boundaries are essentially “housekeeping” in nature and
serve to ensure consistency with the approved subdivision and zone boundaries. Associated
changes to the minimum lot size, consistent with the proposed zoning changes, are also
proposed.

The thumbnail maps in Figures 4 and 5 show the extent of the amendments to proposed zone
boundaries and lot size post-exhibition.
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Proposed Land Zoning Legend Proposed Land Zoning
(as exhibited) {as amended)

= R2-

B R3-

=1 RE1

= RUN

Figure 4: Exhibited and amended zoning

Proposed Minimum Lot Size Legend Proposed Minimum Lot Size
(as exhibited) (as amended)

3 M (600m2)
3 S(800m2)
B U2(1200m2)
B AB2 (40h3)

Figure 5: Exhibited and amended lot size
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1.3 Background

The site was subject to a planning proposal in 2014. The original planning proposal was
prepared in association with an indicative subdivision master plan as a guide to the type of
development that could occur on the land if rezoned. The relevant LEP mapping was
subsequently amended in accordance with the indicative subdivision master plan, resulting in
the existing irregular shaped zone and minimum lot size boundaries of the RU1 Primary
Production land within the site.

The original subdivision design included a planned road corridor for the realignment of North
Creek Road and the extension of Hutley Drive along the northern boundary of the site, with
both roads intersecting at a new 2 lane roundabout which was to connect with The Coast
Road, Ballina Road and Byron Bay Road. These road works were to be located within the
north-eastern corner of the site.

In February 2018 the applicant was advised that Council no longer requires the realignment
of North Creek Road and Hutley Drive through the site and consequently a revised concept
subdivision plan was submitted to Council, which also identified the requirement for minor
rationalisation of existing zone boundaries.

Development application DA 2018/51 (under assessment at the time this planning proposal
was publicly exhibited) comprises the first stage of development and includes the creation of
super lots for future residential development in Stage 2. The applicant was advised that a
minor LEP amendment would be required to facilitate the proposed Stage 2 development. A
copy of the revised subdivision layout plan (as exhibited) is provided at Appendix 3.

1.4 Development Application DA 2018/51

DA 2018/51 was lodged on 2 February 2018 and sought consent for the subdivision of land to
create 99 residential lots, five super lots subject to future development and associated
infrastructure works. Council considered DA 2018/51 at its Ordinary meeting on 27 August
2020 and resolved to approve the DA subject to conditions.

A copy of the report considered by the Council together with the notice of determination and
stamped approved plans is provided at Appendix 8.

The current planning proposal (BSCPP 18/004) was lodged in February 2018 and initially
sought to make minor zone boundary adjustments to reflect an amended subdivision design
as outlined in DA 2018/51. There were ongoing and interconnected issues between DA
2018/51 and the planning proposal related to site drainage and ecological issues. It was
considered to be critical that these issues be resolved through the development assessment
process prior to finalisation of the planning proposal. As a result, the planning proposal was
placed on hold at the request of the proponent until the DA issues were resolved.

The planning proposal will require further amendments, as noted above in section 1.2, to
reflect the subdivision plan prepared by Urbis, drawing no. 02 Rev N dated 11/11/19, approved
under DA 2018/51.
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1.5 Land to Which the Planning Proposal Applies

This planning proposal relates to land at Lot 1 DP 517111, No 20 North Creek Road, Lennox
Head as outlined in red, and adjacent road reserves as outlined in blue, as shown in Figure 1.

1.6 Council Resolutions
A copy of the reports considered by the Council are contained in Appendix 6.

Council originally considered this planning proposal at its Ordinary Meeting held on 24 April
2019. The Council resolved as follows [Minute No. 240419/7]:

1. That Council endorses the planning proposal (BSCPP 18/004), as per Attachment 3 to this report.

2. That the planning proposal be forwarded to the Department of Planning and Environment for a
Gateway determination.

3. That the Department of Planning and Environment be advised that Council seeks to exercise the
functions of the local plan-making authority under section 3.36(2) of the Environmental Planning
and Assessment Act 1979 for this LEP amendment.

4. That upon an affirmative Gateway determination being received from the Department of Planning
and Environment, the procedural steps associated with progression of the planning proposal be
undertaken, including public exhibition.

5. That Council receive a further report on the matter following the completion of the public
exhibition of the planning proposal.

Following public exhibition the Council further considered the planning proposal at its Ordinary
meeting on 26 August 2021 and resolved as follows:

1. That Council endorses the amendments to the Ballina Local Environmental Plan 2012 as outlined
in Planning Proposal BSCPP 18/004 relating to Lot 1 DP 517111, 20 North Creek Road, Lennox
Head, as detailed in Attachment 2 to this report (including the recommended changes as outlined
in this report).

2. That Council requests that the NSW Department of Planning, Industry and Environment complete
the LEP amendment process.

3. That Council authorises the General Manager to finalise the LEP amendment under delegation,
should the Department of Planning, Industry and Environment defer the matter back to Council.

1.7 Gateway Determination

A Gateway determination was issued on 12 August 2019 allowing the planning proposal to
proceed subject to conditions.

An altered Gateway determination was issued on 25 May 2020 which extended the time frame
for completion of the LEP amendment until 12 February 2021.

A further altered Gateway determination was issued on 18 February 2021 which extended the
timeframe for completion of the LEP amendment until 12 August 2021 and also removed the
proposed new local provision to permit subdivision of land for drainage purposes within all
RU1 and RU2 zones.

Appendix 7 contains copies of the original and altered Gateway determinations.
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2. Objectives & Intended Outcomes

The objectives and intended outcomes of this planning proposal are to amend the Ballina LEP
2012 to adjust existing mapping boundaries with respect to Lot 1 and adjoining road reserves
to provide consistency with a revised subdivision layout approved via development application
DA 2018/51.

3. Explanation of Provisions

3.1 The Proposal
The proposed outcomes will be achieved by:

e Amending the Ballina LEP 2012 Land Zoning Map by making minor adjustments to RU1,
R2 and R3 zone boundaries; and

¢ Amending the Ballina LEP 2012 Lot Size Map to facilitate consistency with the proposed
zone boundary realignments.

The minor amendments to zone boundaries are essentially “housekeeping” in nature and
serve to ensure consistency with the approved subdivision and zone boundaries.

The thumbnail maps contained in Figures 6 and 7 indicate the mapping outcomes proposed
by the amended planning proposal.

Existing Land Zoning Legend Proposed Land Zoning
BLEP 2012 BLEP 2012

= R2-
i R3- ’
, @ RE1 L
=3 RU1

—3

Figure 6: Existing and proposed zoning
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Existing Minimum Lot Size Legend Proposed Minimum Lot Size
BLEP 2012 BLEP 2012
—— :

3 M (600m2)
3 S (200m2)
B U2 (1200m2)
B AB2 (40ha)

Figure 7: Existing and proposed lot size
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4.

4.1

Q1

Q2

4.2

Q3

Q4
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Justification

Section A — Need for the Planning Proposal
Is the planning proposal a result of any strategic study or report?

The amended planning proposal is a result of a specific development application, DA
2018/51 approved by the Council on 27 August 2020, which approved an amended
subdivision layout plan. The planning proposal will provide consistency with the
amended subdivision plan.

Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The planning proposal is the best way of achieving the proposed outcomes as the
proposal relates to the amendment of zone boundaries and minimum lot size
requirements.

Section B — Relationship to Strategic Planning Framework

Is the planning proposal consistent with the objectives and actions of the
applicable regional, sub-regional or district plan or strategy (including any
exhibited draft plans or strategies)?

The planning proposal demonstrates strategic merit through its consistency with the
objectives and actions set out in the North Coast Regional Plan 2036 and aligns with
the following goals and objectives of the plan:

Goal 3: Vibrant and engaged communities

Direction 15: Develop healthy, safe, socially engaged and well-connected communities
Goal 4: Great housing choice and lifestyle options

Direction 22: Deliver greater housing supply

Direction 23: Increase housing diversity and choice

Direction 24: Deliver well-planned rural residential housing areas

Is the planning proposal consistent with a council’s local strategy or other local
strategic plan?

The amended planning proposal is consistent with the Lennox Head Structure Plan
and the Ballina Shire Local Growth Management Strategy as the land is identified as
a potential urban release area in both plans.

The original rezoning application for the site addressed the key issues of road
infrastructure, vehicle access, stormwater management, slope and vegetation. These
issues have also been addressed under the recently approved subdivision application
DA 2018/51. This amended planning proposal remains consistent with the outcomes
of these previous assessments.

The amended planning proposal is consistent with Council’s Community Strategic Plan
(CSP) in that it aligns with Council’'s endorsed urban planning policy which sits under
the overarching direction of the CSP.
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Is the planning proposal consistent with applicable State Environmental
Planning Policies?

The amended planning proposal is generally consistent with applicable State
Environmental Planning Policies (SEPPSs).

SEPP No. 55 — Remediation of Land

Following a Court of Appeal decision (Moorebank Recyclers Pty Ltd v Tanlane Pty Ltd
[2018] NSWCA 304) it is required that planning authorities must give specific
consideration to whether the land included within a planning proposal is contaminated
land under the provisions of State Environmental Planning Policy No 55 — Remediation
of Land (SEPP 55).

The issue of whether Lot 1 is contaminated land has been previously considered as
part of the process associated with the 2016 amendment of Ballina LEP 2012. In this
respect the whole of Lot 1 was the subject of a Phase 1 Site Contamination
Assessment (SCA) undertaken by Coffey Geotechnics in 2013. The SCA identified no
areas of environmental concern and concluded that further assessment is not required
for this site. The conclusions were based on a review of site history as well as analysis
of soil samples.

The diagram below is an extract from the 2013 Coffey report which shows the locations
upon Lot 1 which were subject to soil sampling.

Image © 2009 DigitalGlobe

= Sample location % =Shanpivaliana

It is considered that land contamination issues have been previously assessed as
required by SEPP 55 and the associated Land Contamination Guidelines and no
further land contamination assessments are required to support the current planning
proposal. A copy of the 2013 Coffey Site Contamination Report is included at Appendix
Five.

11
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Q6

4.3

Q7
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Is the planning proposal consistent with applicable Ministerial Directions (s9.1
directions)?

No. A number of inconsistencies, considered to be of minor significance and justifiable
in the circumstances, have been identified. A section 9.1 Ministerial Direction checklist
is provided in Appendix Two.

The Department of Planning, Industry and Environment’s Director Regions, Northern
Planning Services, has agreed when issuing the Gateway determination that the
original proposal’s inconsistencies with section 9.1 Directions 1.2 Rural Zones, 1.5
Rural Lands, 2.2 Coastal Management, 4.1 Acid Sulfate Soils and 4.3 Flood Prone
Land are justified or of minor significance.

The Director, Northern Region, Local and Regional Planning, Department of Planning,
Industry and Environment in his letter dated 3 February 2020 has advised that he has
agreed, as a delegate of the Secretary, that the inconsistency with section 9.1 Direction
4.4 Planning for Bushfire Protection is justified in accordance with the terms of the
Direction.

Section C — Environmental, Social and Economic Impact

Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal?

The sites ecological attributes have been considered previously as part of the original
planning proposal that rezoned the land (Ballina LEP 2012 Amendment No. 27).

A revised ecological assessment report dated March 2019 was submitted as part of
DA 2018/51 and is included at Appendix Four. During the assessment of DA 2018/51
further ecological reports were considered in relation to the likelihood of any impacts
on threatened species and ecological communities located on the site as a result of
the amended subdivision layout plan.

Consultation was undertaken in September 2019 with the Biodiversity and
Conservation Division (BCD) of the Environment, Energy and Science Group in the
NSW Department of Planning, Industry and Environment as required by the Gateway
determination.

The BCD objected to the original planning proposal primarily on the basis that the
impacts on biodiversity values (freshwater wetland community, littoral rainforest and
habitat for the threatened plant Hairy Joint Grass (HJG)) were not satisfactorily avoided
at the previous rezoning stage as per their initial advice.

Further, the BCD advised that, as the freshwater wetland endangered ecological
community (EEC) extends into the recently zoned residential land, the previous
rezoning did not accord with the goals of the North Coast Regional Plan as it intensified
land uses in areas of high environmental value and the current planning proposal seeks
to further encroach into areas of confirmed high environmental value. This opinion
formed the basis of the BCD’s objection.

There were ongoing and interconnected issues between DA 2018/51 and the planning
proposal relating to site drainage and ecological issues and it was considered critical
that these issues be resolved through the development assessment process prior to
finalisation of the planning proposal.
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Council considered DA 2018/51 at its Ordinary meeting on 27 August 2020 and
resolved to approve the DA subject to conditions. A copy of the report considered by
the Council together with the notice of determination and stamped approved plans is
provided at Appendix 8.

Stormwater detention basins, approved via DA 2018/51, are to be located within an
area identified as containing a Freshwater Wetland EEC as well as HJG, located within
the north western portion of the site that is zoned RU1. HJG is listed as vulnerable
plant species under both Federal and State legislation. The mitigation of ecological
impacts associated with proposed drainage works were considered as part of the DA
process.

The development consent was conditioned requiring all areas of freshwater wetland
EEC directly and/or indirectly impacted by the development are to be offset on a like
for like basis in the ratio of 10:1, and areas of littoral rainforest EEC and HJG habitat
are to be offset on a like for like basis in the ratio of 5:1 (condition 62). Further
conditions relating to the protection of freshwater wetland EEC have been imposed.

Council undertook further consultation with the BCD in December 2020 to advise the
outcomes of DA 2018/51 and that the planning proposal no longer seeks to rezone
three small areas of RU1 zoned land to residential. A copy of the letter sent to BCD is
contained within Appendix 9.

The BCD have advised they no longer raise any objection to the revised planning
proposal however they recommend that the residual RU1 land containing the wetland
be rezoned via a future LEP amendment to the highest conservation zone available,
and that Council engage with the landholder over suitable longer-term arrangements
for this residual land.

Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

No significant adverse environmental impacts are likely to arise as a result of the
amended planning proposal. The potential impacts on threatened species and EECs
have been considered during the assessment of DA 2018/51 and are considered to be
appropriately mitigated via conditions of consent.

Has the planning proposal adequately addressed any social and economic
effects?

The social and economic effects of the planning proposal are considered to be positive.
The proposal will facilitate the creation of additional residential zoned lots and a more
functional and efficient subdivision layout. This will provide for increased social and
economic outcomes through the provision of increased housing supply and improved
accessibility whilst minimising impacts to RU1 zoned land.

Section D — State and Commonwealth Interests
Is there adequate public infrastructure for the planning proposal?
The proposal for residential development on the land is generally compatible with

existing and planned infrastructure in the locality. The proposal includes substantial
new road infrastructure throughout the site.

13
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Q11
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Original proposal — new local provision

The original proposal sought to include a new local provision to permit subdivision for
drainage purposes on RU1 and RU2 zoned land. Typically, drainage works are located
on residential zoned land and subdivision is not impeded as a consequence of
minimum lot size requirements. In the subject case the minimum lot size for the RU1
zone is 40ha and presents a significant constraint to land subdivision which would
require an LEP amendment to resolve.

It was initially proposed to apply a SP2 Infrastructure zone, which is not subject to
minimum lot size restrictions, to that part of Lot 1 required for drainage purposes. Whilst
feasible the difficulty with this approach relates to the extent of the land area required
for drainage works not being able to be precisely determined until after works have
been constructed. An alternative, and more favoured, option is to permit land
subdivision for the purpose of drainage works within all of the RU1 and RU2 rural zones
utilizing the mechanism of a special clause within Ballina LEP 2012.

It was envisaged the special clause mechanism could then be utilised on other sites in
the future where drainage works located on rural zoned land are proposed to be
transferred to the Council.

Following consultation with NSW Department of Industry (NSW DPI) Agriculture, it is
considered that the new local provision is not required as clause 2.75(f) of the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008
enables subdivision for the purposes of creation of a lot for drainage purposes where
that lot is to be dedicated to Council.

Site drainage works are proposed to be located within the RU1 zoned portion of the
site. Once drainage works have been satisfactorily completed a condition of consent
(condition 10 approved via DA 2018/51) requires that the land occupied by such works
be dedicated to Council as a drainage reserve.

As a result the amended planning proposal no longer seeks to incorporate the new
local provision.

What are the views of State and Commonwealth public authorities consulted in
accordance with the Gateway determination?

Consultation relating to the original planning proposal was undertaken with the NSW
Rural Fire Service (NSW RFS), the NSW Department of Planning, Industry and
Environment’s Biodiversity and Conservation Division (BCD) (formerly Office of
Environment and Heritage) and the NSW Department of Primary Industries (NSW DPI)
Agriculture as required by the Gateway determination during the public exhibition stage
of the planning proposal.

NSW RFS Comments
Correspondence received from the NSW RFS is contained within Appendix 9.

The NSW RFS in their correspondence dated 17 December 2019 raised no concerns
or issues in relation to bush fire.

NSW DPI Agriculture

Correspondence received from NSW DPI Agriculture is contained within Appendix 9.
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NSW DPI Agriculture in their correspondence dated 4 November 2019 raised no
objection to the minor realignment of RU1 and R3 zone boundaries identified within
the planning proposal.

Concerns were raised however with respect to amending the LEP to include a new
local provision to permit the subdivision of land for drainage purposes within all RU1
and RU2 zones. The concerns are summarised below:

e Clause 2.75(f) of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 enables subdivision for the purposes of creation of a
lot for drainage purposes where that lot is to be dedicated to Council. If dedication
is not required the proposed provisions should not allow dwelling houses or other
residential land uses to be permitted on undersized lots created for drainage
purposes in RU1 or RU2 zones.

¢ The planning proposal should clarify the circumstances in which undersized lots in
rural zones could be created for drainage purposes.

o A definition of what constitutes ‘drainage purposes’ should be included in the
proposed provisions if this term is preferred over ‘stormwater management
systems’.

e The proposed provisions should include other matters for consideration so as to
not adversely impact on surrounding agricultural land use or increase rural land
use conflict in the locality.

Having regard for the above comments, and given that condition 10 of DA 2018/51
requires dedication of the drainage reserves to Council, the new local provision is not
warranted. It is proposed to request, by way of an alteration to the Gateway
determination, that the Department of Planning, Industry and Environment delete
reference to the proposed new local provision, which would then satisfy the concerns
raised by the NSW DPI Agriculture.

NSW Department of Planning, Industry and Environment’s Biodiversity and
Conservation Division (BCD)

Responses received from the Biodiversity and Conservation Division of the
Department of Planning, Industry and Environment (BCD) are contained within
Appendix 9.

An overview of the consultation between council and the BCD is provided under
guestion 7 above which addresses the likely ecological impacts of the revised planning
proposal.

The BCD have advised they no longer raise any objection to the revised planning
proposal however they recommend that the residual RU1 land containing the wetland
be rezoned via a future LEP amendment to the highest conservation zone available.

Council could consider, by way of a future LEP housekeeping amendment,
incorporating the residual wetland in an E zone at such time when environmental
protection zones are able to be incorporated into the Ballina LEP 2012.

The BCD also recommend that Council engage with the landholder over suitable

longer-term arrangements for this residual land and reconsider the matter of dedication
of this land should the landholder offer it.

15
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The landholder has had extensive discussions with Council during the assessment of
DA 2018/51 with respect to the potential dedication of the wetland area to Council.

Condition 60 of DA 2018/51 requires the provision of an s88B instrument to state that
the ownership and maintenance of the wetland restoration area is either dedicated to
Council or is attached to a residential allotment within the subdivision to ensure it is
managed and protected in perpetuity.

A further condition (140) states that if a portion of land within the restoration area is to
remain in private ownership then a positive covenant is to be registered on the title of
the residue lot to ensure its management and protection in perpetuity.

Given the above conditions and extensive negotiations between Council and the
landholder during the development assessment phase, it is considered that the
recommendation by BCD has been adequately addressed.
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5. Mapping
The following maps will be prepared to support this planning proposal:

e Land Zoning Map — Sheet LZN_005D
e Lot Size Map — Sheet LSZ_005D

6. Community Consultation

The original planning proposal was exhibited in accordance with the Gateway determination
and the terms of the Environmental Planning and Assessment Act 1979. The planning
proposal was exhibited from 2 October until 18 October 2019. The exhibition process
incorporated the following elements:

e Advertisement within the Ballina Shire Advocate;

e Letters to adjoining and nearby property owners;

¢ Notice on Council’'s website; and

o Exhibition at Council’'s Customer Service Centre and Community Access Points.

7. Timeline

The proposed timeline for completion of the planning proposal is as follows:

Plan Making Step Estimated Completion
(Before)

Original Gateway Determination August 2019

Government Agency Consultation September 2019 to
February 2021

Public Exhibition Period October 2019

Public Hearing N/A

Submissions Assessment February 2021

PPA Assessment of Planning Proposal and Exhibition Outcomes March 2021

Submission of Endorsed LEP to DPI&E for Finalisation N/A

PPA Decision to Make the LEP Amendment (if delegated) July 2021

Forwarding of LEP Amendment to DPI&E for Notification (if August 2021

delegated)

17
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8. Appendices

18
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Appendix 1 — Maps
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Appendix 2 — Section 9.1 Direction Checklist

Section 9.1 Direction Checklist

Planning Proposal — Reservoir Hill Site, 20 North Creek Road, Lennox Head

Direction No.

‘ Compliance of Planning Proposal

1. Employment and Resources

1.1 Business and Industrial Zones

Does not apply to planning proposal.

1.2 Rural Zones

Justifiably inconsistent.

The planning proposal involves a minor adjustment of rural
zone boundaries consistent with the proposed residential
allotment layout and the extent of roads proposed within the
subdivision application currently being assessed by Council
under DA 2018/51.

The extent of rural land proposed to be rezoned to residential
comprises approximately 1,000m? of land on the eastern and
southern edges of the 3.68ha rural zoned area of the site and
therefore is considered to be of minor significance.

The Director, Regions Northern Planning Services,
Department of Planning, Industry and Environment in his letter
dated 12 August 2019 has advised that he has agreed, as a
delegate of the Secretary, that the inconsistency is justified
and that no further approval is required in relation to this
Direction.

1.3 Mining, Petroleum Production and Extractive
Industries

Does not apply to planning proposal.

1.4 Oyster Aquaculture

Does not apply to planning proposal.

1.5 Rural Lands

Justifiably inconsistent.

The planning proposal involves a minor adjustment of rural
zone boundaries consistent with the proposed residential
allotment layout and the extent of roads proposed within the
subdivision application currently being assessed by Council
under DA 2018/51.

The extent of rural land proposed to be rezoned to residential
comprises approximately 1,000m? of land on the eastern and
southern edges of the 3.68ha rural zoned area of the site and
therefore is considered to be of minor significance.

The Director, Regions Northern Planning Services,
Department of Planning, Industry and Environment in his letter
dated 12 August 2019 has advised that he has agreed, as a
delegate of the Secretary, that the inconsistency is justified
and that no further approval is required in relation to this
Direction.

2. Environment and Heritage

2.1 Environment Protection Zones

Consistent.

Environmental Protection zones are not proposed due to
deferral of E zones from the Ballina LEP 2012. Areas within
the site having ecological value are not proposed to be
rezoned for urban purposes. Amendments to rural zone
boundaries are essentially of a housekeeping nature.

21




Ballina Shire Council

Section 9.1 Direction Checklist

Planning Proposal — Reservoir Hill Site, 20 North Creek Road, Lennox Head

Direction No.

Compliance of Planning Proposal

2.2 Coastal Protection

Justifiably Inconsistent.

The planning proposal in respect to the Reservoir Hill site
relates to amendments that are generally of a housekeeping
nature and are considered to be of minor significance.

With respect to the proposed local clause to permit subdivision
for drainage purposes within the RU1 and RU2 rural zones of
the shire, the application of coastal planning principles as
established under the Coastal Management Act 2016, the
NSW Coastal Design Guidelines and the NSW Coastline
Management Manual will be required to be considered as part
of any future development application for such development.

The Director, Regions Northern Planning Services,
Department of Planning, Industry and Environment in his letter
dated 12 August 2019 has advised that he has agreed, as a
delegate of the Secretary, that the inconsistency is justified
and that no further approval is required in relation to this
Direction.

2.3 Heritage Conservation

Consistent.

There are no known items of environmental or Aboriginal
cultural heritage value on the land.

2.4 Recreation Vehicle Areas

Consistent.

The planning proposal relates to the provision of residential
housing and does not involve the development of land for the
purpose of a recreation vehicle area.

2.5 Application of E2 and E3 Zones and Environmental
Overlays in Far North Coast LEPs

Does not apply to planning proposal.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones

Consistent.

The planning proposal involves the realignment of RU1, R2
and R3 zone boundaries. The proposal is consistent with this
direction as it will facilitate a large scale residential subdivision
on which dwelling houses are to be constructed.

The Ballina LEP 2012 includes an existing provision (Clause
7.7) that requires that adequate servicing is in place, or
suitable arrangements have been made for such servicing,
before development proceeds.

3.2 Caravan Parks and Manufactured Home Estates

Consistent.

The planning proposal will not result in any reduction in the
existing availability of land for caravan parks or manufactured
home estates.

3.3 Home Occupation

Consistent.

The planning proposal will not affect any existing permissibility
or exemptions for home occupations.

3.4 Integrating Land Use and Transport

Consistent.

The planning proposal relates to amendments that are
generally of a housekeeping nature and are considered to be
of minor significance.

The proposal will facilitate an internal road network that will
provide access to future residential lots within the subdivision.
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Section 9.1 Direction Checklist

Planning Proposal — Reservoir Hill Site, 20 North Creek Road, Lennox Head

Direction No.

Compliance of Planning Proposal

3.5 Development near Licensed Aerodromes

Consistent.

The planning proposal relates to amendments that are
generally of a housekeeping nature and are considered to be
of minor significance.

The proposal does not involve any change to the allowable
building heights on the site and therefore will not impact on the
effective and safe operation of aerodromes.

3.6 Shooting Ranges

Does not apply to planning proposal.

3.7 Reduction in non-hosted short term rental
accommodation period

Does not apply to planning proposal.

4. Hazard and Risk

4.1 Acid Sulfate Soils

Justifiably inconsistent.
This Direction does not apply to the Reservoir Hill site.

With respect to the proposed local clause to permit subdivision
for drainage purposes within the RU1 and RU2 rural zones of
the shire, further assessment will be required to be undertaken
as part of the DA process in accordance with the requirements
of clause 7.1 of Ballina LEP 2012 where the proposed
development involves land mapped as having a probability of
containing acid sulfate soils.

The Director, Regions Northern Planning Services,
Department of Planning, Industry and Environment in his letter
dated 12 August 2019 has advised that he has agreed, as a
delegate of the Secretary, that the inconsistency is justified
and that no further approval is required in relation to this
Direction.

4.2 Mine subsidence and Unstable Land

Does not apply to planning proposal.

4.3 Flood Prone Land

Justifiably inconsistent.
This Direction does not apply to the Reservoir Hill site.

With respect to the proposed local clause to permit subdivision
for drainage purposes within the RU1 and RU2 rural zones of
the shire, further assessment will be required to be undertaken
as part of the DA process in accordance with the requirements
of clause 7.3 of Ballina LEP 2012 where the proposed
development involves land identified as being flood prone
land.

The Director, Regions Northern Planning Services,
Department of Planning, Industry and Environment in his letter
dated 12 August 2019 has advised that he has agreed, as a
delegate of the Secretary, that the inconsistency is justified
and that no further approval is required in relation to this
Direction.

4.4 Planning for Bushfire Protection

Justifiably inconsistent.

The planning proposal was referred to the NSW Rural Fire
Service for comment as required by the Gateway
determination. The NSW RFS raised no concerns or issues in
relation to bush fire.

The Director, Northern Region, Local and Regional Planning,
Department of Planning, Industry and Environment in his letter
dated 3 February 2020 has advised that he has agreed, as a
delegate of the Secretary, that the inconsistency is justified in
accordance with the terms of the Direction.

5. Regional Planning
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Section 9.1 Direction Checklist

Planning Proposal — Reservoir Hill Site, 20 North Creek Road, Lennox Head

Direction No.

Compliance of Planning Proposal

5.1 Implementation of Regional Strategies (Revoked 17
October 2017)

Revoked.

5.2 Sydney Drinking Water Catchments

Does not apply to planning proposal.

5.3 Farmland of State and Regional Significance on the
NSW Far North Coast

Does not apply to planning proposal.

The subject land is not mapped as State significant farmland,
regionally significant farmland or significant non-contiguous
farmland.

5.4 Commercial and Retail Development along the
Pacific Highway, North Coast

Does not apply to planning proposal.

5.5 Development in the vicinity of Ellalong, Paxton and Revoked.
Millfield (Revoked 18 June 2010)

5.6 Sydney to Canberra Corridor (Revoked 10 July Revoked.
2008)

5.7 Central Coast (Revoked 10 July 2008) Revoked.

5.8 Second Sydney Airport: Badgerys Creek

Does not apply to planning proposal.

5.9 North West Rail Link Corridor Strategy

Does not apply to planning proposal.

5.10 Implementation of Regional Plans

Consistent.

The planning proposal is generally consistent with the North
Coast Regional Plan 2036.

5.11 Development of Aboriginal Land Council land

Does not apply to planning proposal.

6. Local Plan Making

6.1 Approval and Referral Requirements

Consistent.

The planning proposal does not introduce any new
concurrence or consultation provisions or any additional
designated development types.

6.2 Reserving Land for Public Purposes

Consistent.

The planning proposal does not create, alter or reduce existing
zonings or reservations of land reserved for public purposes.

6.3 Site Specific Provisions

Consistent.

The planning proposal does not introduce any new site
specific provisions.

7. Metropolitan Planning

7.11t07.10

These Directions do not apply to Ballina Shire.
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Appendix 3 — Revised Subdivision Layout Plan (as exhibited)
(DA 2018/51)
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Appendix 4 — Revised Ecological Assessment (March 2019)

(Provided under separate cover)
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Appendix 5 — Site Contamination Assessment (Coffey 2013)

(Provided under separate cover)
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Appendix 6 — Council Resolutions
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8.2

LEP Amendment Request - Reservoir Hill Site - North Creek Road

8.2

LEP Amendment Request - Reservoir Hill Site - North Crock Road

Delivery Program Strategic Planning

Objective To seek direction from Coundl in respect to a planning
proposal to amend the Balina Local Emvironmental
Flan 2012 to make zone boundary adjustments to
better reflect a proposed subdivision design and 1o
permit subdivigion for drainage purposes.

Background

Coundl has received a request to amend the Ballina Local Environmental
Flan {LEF) 2012. The proponent (Urbis Pty Ltd) has submitted a zoning
amendment request on behalf of the owner of Lot 1 DF 517111 (Lot 1), 20
Morth Creek Road, Lennox Head. The owner of the land is Ballina lsland
Developments Pty Ltd.

The land {Lat 1) is commaonly referred to as the Resenvoir Hill site.
Attachment 1 to this report is the proponent’s zoning amendment request.

The proposed amendment involves the ratonalisation of existing LEP
boundanes to faciltate the efficient use of land and provide consistency with a
proposed subdivizion layout plan (DA 2018/51). The proposed subdivizion
layout plan is provided in Attachment 2.

The subdivision concept plan submitted in 2016 as part of the then LEP
amendment process included a planned road comidor for the realignment of
Morth Creek Road and the extension of Hutley Drive. The then road design
concepts influenced the manner in which the land was rezoned in December
216 (Ballina LEF 2012 Amendment Mo 27).

The realignment of North Creek Road and Hutley Drive through the site is no
longer required by Coundil. Consequently the original indicative subdivision
layout plan uponwhich the 2016 LEF amendment was based is now obsolete,

A revised subdivision plan has been prepared and submitted with DA 2018/51
which alzo identfies the requirement for minor rationalisation of existing zone
boundanes.

This report provides an overview of the relatively minor LEF amendments
sought by the proponent as well as additional amendments considered to be
wamanted following more detailed assessment of the proposal.

Key Issues

= Procassing of LEF amendmant request
+  Provision of land for residential developmeant
= Mechanism to permit subdivision for drainage purposes

Ballina Shire Coungil Crdinary Meeting of Ballina Shire Council
24704718 Fage 1



8.2

Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

LEP Amendment Request - Reservoir Hill Site - North Creek Road

Information

A planning proposal has been prepared for Council's consideration
[Attachment 3),

If endorsed, the planning proposal will be forwarded to the Deparment of
Flanning and Environmeant for a Gataway determination,

In summary the planning proposal seeks to maks a number of minor zona
boundary changes as well as fadltating the subdiision of ral land for
drainage purposas into a lot below the 40ha minimum lot size,

Froposed Zone Boundary Changes

The planning proposal, as it relates to Lot 1 and adjoining sections of road,
provides for an amendment to the Balina LEF 2012 to make minar zona
boundary changeas tothe RU1, R2 and R3 zone boundarias,

This is to ensure consistency with the subdivision layout proposad under DA
2018/51 |Attachment 2.

It is also proposed to ameand the minimum It size map consistent with tha
propasad zona boundary reaignment,

The proponaent is seeking melativaly mingr zone boundary adjustments as
shown in the plan providad in Aftachmant 4, comprising the following:

= Realgnment of the existing imegular shaped RLM Prmary Production
zone boundary, located on the southem side of the RU1 boundary; and

+«  Realgnment of various B3 Medium Denzily Residential zone boundanes
1o incomporate additional R2 Low Dansity Residential zoned land.

The proponent is also seaking to rezone proposed Lots 6, 7 and 16, located in

the north eastern corner of the site, from R2 to R3 which is inconsistant with
the subdivision layout proposed under Dby 201851 (Attachmeant 2).

The majority of proposed Lot 16 is almady zoned R3,

In addition, hawving mgard to the extent of B3 land that is proposad to be
rezanad to R2, the mezoning of the threee lots as proposad appears a
reasonabla requast,

In addiion to the minor amandments sought by the proponant additional
amandmeants to zone boundarias are considerad to be warrantad,

Thesa amandments, whilst more significant than what has been proposad by
the proponent, are also essentially “housekesping” in nature and serve to
ensura consistency with the subdivision now proposad and zone boundanas,

The map extracts in Figuras 1 to 3 below indicate the mapping outcomas
proposad by this planning proposal,

Ballina Shire Coundil Ordinary Meeting of Ballina Shire Council
247047119 Page 2
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8.2 LEP Amendment Request - Reservoir Hill Site - North Creek Road
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Ballina Shire Council Ordinary Meeting of Ballina Shire Council
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

8.2 LEP Amendment Request - Reservoir Hill Site - North Creek Road

Figure 3: Proposed Land Zoning Map Extract
Proposed Subdivision Provisions Relating to Drainage Works

Stormwater drainage works are proposed to be located within the RU1 zoned
portion of Lot 1, Once drainage works have been satisfactorily completed it is
proposed that the land occupied by such works be dedicated to Coundil for
drainage purposes,

The dedication of land for stormwater drainage purposes involves a land
subdivision and is consistent with the approach taken by Council in other
release areas.

Typically the stormwater infrastructure is located on residential zoned land
and subdivision is not impeded as a consequence of minimum lot size
requirements.

In the subject case the minimum lot size for the RU1 zone is 40ha and
presents a significant constraint to land subdivision which requires an LEP
amendment for resolution.

Ancther significant constraint is that the drainage infrastructure basins are
proposed to be located within an area identified as containing a Freshwater
Wetland Endangered Ecological Community (EEC) as well as Hairy-joint
grass (HJG). HJG is listed as wuinerable plant species under both Federal
and State legislation.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
24/04/19 Page 4
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8.2

LEP Amendment Request - Reservoir Hill Site - North Creek Road

The issue of avoidance and'or tha mitigaton of acological impacts associatad
with proposed drainage works is subject 1o sapamte manl consideration as
part of the DA (DA 2018/51) process,

It was initially proposed o apply a SF2 Infrastuctume zone, which & not
subject to minimum lol sze mestrictions, to that pant of Lot 1 required for
drainage purposas,

Whilst feasible the difficulty with this approach redales to the ecological
significance, location and extant of the land area required and assessed to ba
suitable for drainage works, which can only be corfirnad as pad of the DA
procass (D8 201851).

An atemative, and more favoured, option ig to parmit land subdivigion for the
purpose of drainage works within all of the U1 and RUZ rural zones utilising
the machanism of a spacial clausa within Ballina LEF 2012,

The special dause mechanism could then be utiised on other sites in tha
future, subject 1o ment assessment, where drainage womks located on rural
zonad land ame proposed 1o be transfarmed to the Council,

The spacal clause will ba drafted post-Gateway detarmination and upon
advica sought from the Parliamentary Counsgeal's Office.

In the event that the special local clausae option is not able to be implamentad

an alernative to limit the pemissibiity of land subdivision for drainage
purposas to only that part of the site zoned RUA1 is also included within the

planning proposal,

There are a number of options available to address this issue nona of which
ane consikdamad 1o impadt tha land zoning appliad to the land.

Proposed Zone Change Land Area Estimates
Lot 1 has anama of 1517 ha.
The approximate land ama proposed for rezoning is shown in Table 1 below,

Table 1: Approximate land areas proposed for rezoning

Zone Change Proponent Council Total
RU1T 10 R2 So0me 405m¢ 1,004 me
R2 ta R3 2,00 1m2 - 2,001 me
R3ta R2 - 12, 285m? 12,285m?
Total 2600m? 12,700m? 16,30 1w

{1.6301 ha)

The attached planning proposal documents the degree to which the proposal
complias with the strategic planning framework for the locality,

Considargtion has baen given to the planning proposal’'s consistency with the
Morth Coast Ragional Flan, Ballina Shire Council Community Stratagic Flan,
Lennox Head Structure Plan, the Balling LEF 2012, applicable Hate
Envimnmental Flanning Policies and the Ministar's Section 9.1 Directions,

Ballina Shire Council

Ordinary Meeting of Ballina Shire Council

24704118 Fage §



8.2

Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

LEP Amendment Request - Reservoir Hill Site - North Creek Road

It has been concluded that the planning proposal is generally consistent with
the framework provided by each of these documents.

Following a Count of Appeal decision (Moorebank Recyclers Pty Utd v Tanlane
Pty Utd [2018] NSWCA 304) it is required that planning authorities must give
specific consideration to whether the land included within a planning proposal
is contaminated land under the provisions of State Environmental Planning
Policy No 55 — Remediation of Land (SEPP 55).

The issue of whether Lot 1 is contaminated land has been previously
considered as pant of the process associated with the 2016 amendment of
Ballina LEP 2012.

In this respect the whole of Lot 1 was the subject of a Phase 1 Site
Contamination Assessment (SCA) undertaken by Coffee Geaotechnics in 2013.
The SCA Wentified no areas of environmental concern and concluded that
further assessmentis not required for this site.

The conclusions were based on a review of site history as well as analysis of
soil samples.

The diagram below is an extract from the 2013 Coffey report which shows the
locations upon Lot 1 which were subject to soil sampling.

i)

= Sample location 4 )

It is considered that land contamination issues have been previously
assessed as required by SEPP 55 and the associated Land Contamination
Guidelines and no further land contamination assessments are required to
support the curent planning proposal.

Ballina Shire Council Ordinary Meeting of Ballina Shire Council
24/04/19 Page 6
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B.2 LEP Amendment Request - Reservoir Hill Site - North Creek Road
At this stage it is not proposed to raquire any specffic additional studies o
assassmants 1o suppor the planning proposal.
Tha 213 Coffey Site Contamination Repod is provided in Attachment § and
the Ecological Assassmant (March 20189) submitted as part of D& 2018/51 is
provided in Altachment &
The Gateway determination may specify further imvestigations and information
that the Department of Planning and Environmeant raquiras,
Such irformation will then be requied o be submitted to Council by tha
proponant for incorporaton within the planning proposal prior to the public
consultation.
Sustainabilty Considerations
=  Enmvironment
The proposal is considered to have positive environmental, social and
economic effects.
The proposal will facilitate the creation of additional residential zoned
allotments and a more functional and efficient subdivision layout.
This will provide for increased sodial and economic outcomes through
the provision of increased housing supply and improved accessibility
whilat minimizing impacts to R zoned land.
= Social
As above,
+ Economic
As above,
Legal / Resource / Fimancial Implications
There are no spacfic legal or financial implications associated with this
proposed LEF amandment at this tima, The mattars arising from this report
can be attendad to within axisting resourcas,
In the avent that Council wishes to advance this proposal, the proponent wil
be required to mest varous procassing costs in accordance with the Council's
adopted schedule of fees and chameas, as weal as providing any additional
technical information, following Gateway detarmination,
Frograssion of this matter can be accommaodated within the Planning and
Environmental Haalth Division,
Consultation
Should the matter procaad, an affirmative Gateway determination will spacify
govarnment agencies consultation mquirrmants and the minimum community
consultation pariod,
At this stage no spaecific public agency consultation is proposad,
Ballina Shire Coundil Crdinary Meeting of Ballina Shire Council
24704719 Paga 7
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B.2 LEP Amendment Request - Reserwoir Hill Site - MNorth Creek Road

Community consullation is proposed over a 14 day perod.

Options
The following oplions are presaniad for Council's considaration.

1. Council may resalva 1o andorse the planning propesal for submission 1o
the Department of Flanning and Environment for Gateway determination.

Thig is the praferred and recommendead option.

The proposal seeks minor amandmeants to zone boundaries, andorsad
under a previous planning proposal BSCPP 14002, to faciltate the
aefficant design and layowl in accordance with the revized subdivizgion
layoul plan submitted with DA 2018/51.

In addition the planning proposal sasks to insed provisions within Ballina
LEF 2012 which would parmit subdiision for drainage pumposes ganarally
within the RU1 and RU2 rural zones or alternatively spactfically within tha
R zone located within Lot 1.

2, Council may msolve o amend the planning proposal prior 1o &
submizsion 10 the Department of Planning and Environment for Gateway
detarmination,

Should Council wigh to limit the proposal to parmit subdivision for
drainage purposes =o that it only applies to the RUA1 zoned porton of Lot
1 then it may do so.

It is however considamd thal atleampling to broaden this aspact of tha
planning proposal 1o incorporate all RU1 and RUZ2 zoned land has merit
and may overcome the nead to consider this issue again in the future for
olhar releass ama silas,

Council could under this option also resohse to make additional zone
boundary changes as they apply to Lot 1.

In thiz regped the changes detailad in this report are considamd o ba all
minor in terms of thair impact and have been agread with the proponant.

3. Councl may msohle 10 rgect the planning proposal and maintain existing
zone boundarias,

This option is not mcommendead as the zona boundaries as they cumanthy
axizt reflectad a mad design proposal which iz now no longar being
pursuad.

Maintaining zone boundanas as previously deteminad will not pravent the
subdiision of thiz land for residential purposas but will lead to the creation

of mary part zoned o (part B2 and F3) which is considered to be
undesirable,

Ballina Shire Coundil Ordinary Meeting of Ballina Shire Council
24i04/19 Fage B
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B.2 LEP Amendment Request - Reservoir Hill Site - North Creak Road

This option will not resolve a number of minor zoning anomalies which
would nomally ba the subject of a housekeaping LEF amendment
following subdivision.

In addition to the abowe the subdivision of RU1 land for drainagea
purposas would not ba able to be approved if this planning proposal was
not supponad,

Aematives to land subdivision such as easement and other restictions
on titke are available but these allarnatives are not favourad given the
natura and size of tha drainage infrastructure proposad,

4, Council may resohle to defer consideration of this matter for a further
repornt or a briefing.

Should the Council require additional information then itis appropriate that
this repon ba deferad for an additional report or a briefing.

RECOMMENDATIONS

1. That Council endorses the planning proposal (BSCPP 18/004), as per
Aftachment 3 to this report.

2. That the planning proposal be forwardad to the Department of Planning
and Envirenmant for a Gateway detarmination.

3. That the Department of Planning and Environment be advised that
Council seeks to exercise the functions of the local plan-making authority
under section 3.36(2) of the Environmental Flanning and Assessment Act
1878 for this LEF amandment

4. That upon an affimmative Galeway detemination baing recaived from tha
Cepartrment of Flanmning and Environment, the procedural steps
associated with progression of the planning proposal be underdaken,
including public axhibition.

5. That Council receive a futher meport on the matter following the
completion of the public exhibition of the planning proposal,

Attachmant]s)

FProponent's LEF Amandmant Raquast (Under separate cover)
Proposad Subdivision Layout Plan (DA 2018/51)

BSCPP 18/004 - Planning Proposal (W1 InitiationdG aleway )

BSCPP 18/004 - Proponant's revisad zoning map

2013 Coffey Sita Contamination Report (Under separate covar)
Revised Ecological Assessmant March 2019 (Under separate cover)

o G L3 Ry =

Ballina Shire Coundil Ordinary Meeting of Ballina Shire Council
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

B.2 LEP Amendment Request - Reservoir Hill Site - North Creek Road

8.2 LEP Amendment Request - Reservolr Hill Site - North Croek Road
2404191 RESOLVED

(Cr Sharmon Cadwallader/Cr Nathan Willis)

1. That Coundll endorses the planning proposal (BSCPP 18004), as per
Attachment 3 to this repor.

2. That the planning proposal be forwardad to the Department of Flanning
and Environment for a Gateway detemination.

3. That the Department of Planning and Emdronment be advised that
Council seaks to exercise the functions of the local plan-making authority
under section 3.36(2) of the Envronmental Planning and Assesament Adf
1974 for this LEF ameandmeant,

4, That upon an affimative Galeway detemination being received from the
Dapartment of Plaming and Environmant, the procedural skeps
associated with progression of the planning proposal be undertaken,
including public exhibition.

5 That Council receive a futher mport on the matter following the
completion of the public exhibition of the planning proposal,

FORWOTE - All Councillors voted unanimously
ABSENT, DID NOT VOTE - CrJaff Johnson and Cr Ban Smith

Ballina Shire Coundil Ordinary Meeting of Ballina Shire Council
24704718 Fage 10 of 10
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8.1  Planning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head

8. Planning and Environmental Health Division Reports
8.1 Planning Proposal - Reservoir Hill, 20 Morth Creek Road Lennox Head
Delivery Program Strategic Planning

Objective To inform the Council of the outcomes of the

public exhibition of Planning Proposal
BSCPP 18/004 and seek direction on the
finalisation of the LEF amendment.

Background

Council, at its Ordinary meeting held on 24 April 2019 considered a report on
an LEP amendment request relating to Lot 1 DP 517111 and adjoining road
reserves at 20 North Creek Road, Lennox Head. This site has commonly been
known as Reservoir Hill but is now referred to by the land developer as The
Crest.

The application proposed the rationalisation of existing LEP zone boundaries to
facilitate the efficient use of land and provide consistency with a revised (and
now approved) subdivision layout plan.

In considering this matter in April 2019, Council resohved as follows:

1. That Council endorses the planning proposal (BSCPFP 18/004), as per
Attachment 3 to this report.

2. That the planning proposal be forwarded to the Department of Planning and
Environment for a Gateway determination.

3. That the Departrment of Planning and Environment be advised that Council
seehs to exercise the functions of the local plan-making authority under
section 3.36(2) of the Environmental Planning and Assessment Act 1979 for
this LEP amendment.

4. That upon an affirmative Gateway determination being received from the
Department of Planning and Environment, the procedural steps associated
with progression of the planning proposal be undertaken, including public
exhibition.

5. That Council receive a further report on the matfer following the completion
of the public exhibition of the planning proposal.

The planning proposal has been publicly exhibited following the receipt of an
affirmative Gateway determination.

This report further considers the merits of the planning proposal following
consultation and public exhibition and seeks direction on the finalisation of the
matter.

Attachment 1 contains a copy of the exhibited planning proposal. A copy of the
revised planning proposal following public exhibition and agency consultation is
provided at Attachment 2.

Ballina Shire Council Ordinary Meeting
26/08/21 Page 50of 113
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8.1

Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Planning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head

Key technical reports associated with the planning proposal relating to site
ecology and geotechnical conditions (Appendices 4 and 5 of the exhibited and
revised planning proposals) are provided at Attachments 3 and 4.

The purpose of this report is to outline the outcomes of the public exhibition and
planning proposal assessment, and seek direction on the finalisation of the
proposed LEP amendment.

Key Issues

¢ Outcomes of the public exhibition process

e Suitability of the proposed LEP amendment and finalisation of the
amendment

Information
Land to which the planning proposal relates

The proposed LEP amendment relates to Lot 1 DP 517111 (Lot 1), 20 North
Creek Road, Lennox Head (outlined in red) and adjacent road reserves
(outlined in blue) as shown in Figure 1 below.

The land (Lot 1) is commonly referred to as the Reservoir Hill site as it adjoins
a concrete reservoir structure located on the eastern boundary of the site within
Lot 2, adjacent to North Creek Road. The site is also known as The Crest
development.

The land is the subject of two approvals for residential subdivision under DA
2018/51 and DA 2020/284. The subdivision approvals are discussed further
below.

Figure 1 - Site Location Plan

Ballina Shire Council Ordinary Meeting
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B.A

Planning Proposal - Reservoir Hill, 20 Morth Creek Road Lennox Head

Planning proposal details — as exhibited

The planning proposal has progressed through its assessment during a time
when two DAs for the subdivision of the land have also been assessed (and
now determined). Ultimately this has meant that the original amendments
proposed to zoning and minimum lot size for subdivision have been refined
since the exhibition of the amendment to reflect the final approved subdivision
layout. The original proposal and changes are outlined below.

The orginal planning proposal primarily sought to make minor zone boundary
and minimum lot size changes to Lot 1 and adjacent road reserves. The
existing LEP mapping boundaries reflected the outcomes of the site
assessment undertaken at the time the land was first rezoned to enable
residential subdivision. Howewver, since that time more detailed assessment
has been undertaken in relation to the subdivision (in assessing the
development applications for subdivision of the land).

Initially, the landowner sought to realign zone boundaries in accordance with
the then proposed subdivision design under development application DA
2018r51.

The original proposal also sought to include a new local provision to permit
subdivision for drainage purposes on RU1 and RUZ2 zoned land.

Refer to thumbnail maps in Table 1 to see the existing land use zoning and
minimum lot sizes applicable to the lot, and the proposed zone boundary and
lot size changes as indicated within the exhibited planning proposal.

Planning proposal details - as amended

DA 2018/51 was lodged on 2 February 2018 and sought consent for the
subdivision of land to create 99 residential lots, five super lots subject to future
development applications and associated infrastructure works.

The cument planning proposal (BSCPP 18/004) was lodged in February 2018
and initially sought to make minor zone boundary adjustments to reflect the
amended subdivision design as outlined in DA 2018/51.

There were ongoing and interconnected issues between DA 2018/51 and the
planning proposal relating to site drainage and ecological issues. It was
considered critical that these issues be resolved through the development
assessment process prior to finalisation of the planning proposal. As a result,
the planning proposal was placed on hold at the request of the proponent until
the DA issues were resolved.

Council considered DA 2018/51 at its Ordinary meeting on 27 August 2020 and
resolved to approve the DA subject to conditions. A copy of the report
considered by the Council together with the notice of determination and
stamped approved plans is provided in Attachments 5, 6 and 7 to this repaort.

The planning proposal was subsequently amended to reflect the subdivision
plan prepared by Urbis, drawing no. 02 Rev N dated 11/11/19, approved under
DA 2018/51. The amendments involve a minor realignment of zone boundaries
comprising the following:

Ballina Shire Council Ordinary Meeting
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

8.1 Phnning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head

* A reduction in lots that are required to be rezoned from R2 to R3, located in
the northeast corner of the site; and

* Amendments to the RU1 zone boundaries resulting in an increase in RU1
land.

The amendments to zone boundaries are minor in nature and serve to ensure
consistency with the approved subdivision and zone boundaries. Associated
changes to the minimum lot size, consistent with the proposed zoning changes,
are also proposed.

The thumbnail maps within Table 1 show the existing land use zoning and
minimum lot sizes applicable to the lot, and the proposed amendments to zone
boundaries and lot size as exhibited and as amended post-exhibition, in
chronological order.

Table 1:  Existing, as exhibited and as amended (post-exhibition) land use
zoning and minimum lot size boundaries.

Land Zoning Minimum Lot Size
Legend ER @R mee A BN [ samea B IR
771 Indicative locafions of amended - o
zoning boundaries 272 Indicative locations of amended
lot size boundaries
Existing
As
exhibited
As
oamended
post.
exhibition
Ballina Shire Council Ordinary Meeting
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8.1

Planning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head

DA 2020/284 was approved on 21 December 2020. This application approved
an 18 lot subdivision and associated subdivizion works within Lot 102 of
approved DA 2018/51. A copy of the stamped approved plan is provided in
Attachment 10 to this report

As depicted in the plan for DA 2020/284, this subdivision does not have any
impact on the zone boundary changes sought by this planning proposal.

Gateway Determination

The NSW Department of Planning. Industry and Environment (DPIE) issued a
Gateway determination on 12 August 2019 which allowed the planning proposal
to procesd to public exhibition.

The Gateway determination was subject to conditions, which included the
following reguirements:

i} Prior to exhibition, the planning proposal maps are to be updated to clearly
show that the road reserve adjoining the subject lot will also be affected by
the proposed zoning changes.

ii) A minimum exhibition period of 14 days.

i} Consultation to take place with the NSW Rural Fire Service (RFS),
Department of Planning, Industry and Environment's Biodiversity and
Conservation Division (BCD) and the NSW Department of Primary
Industries (NSW DPI) Agriculture.

v} The timeframe for completion of the LEF amendment was specified as 9
months following the date of Gateway determination. (An altered Gateway
determination was issued on 13 May 2020 which extended the completion
period until 12 February 2021. This timeframe was again extended on 18
February 2021 to require completion by 12 August 2021).

The DPIE also advised Council that the Department Secretary had agreed that
no further approvals were required in respect to the planning proposal's
inconsistencies with section 9.1 Directions, 1.2 Rural Zones, 1.5 Rural Lands,
2.2 Coastal Management, 4.1 Acid Sulfate soils and 4.3 Flood Prone Land.

In respect to Direction 4.4 Planning for Bushfire Protection, following
consultation with the NSW RFS, advice was provided on 3 February 2020 that
the Department Secretary agreed that the inconsistency was justified in
accordance with the terms of the Direction.

Altered Gateway Determinations

An altered Gateway determination was issued on 13 May 2020 which extended
the timeframe for completion of the LEP amendment to 12 February 2021. This
allowed further time for the interconnected issues relating to site drainage and
ecological matters to be resolved through the assessment of the related
development application DA 2018/51.

On 10 February 2021, Council informed the DPIE of the outcomes of the
government agency consultation and the nature of the proposed amendments
to the planning proposal arising from the consultation. Further discussion of
agency consultation is provided below in this report.

Ballina Shire Council Ordinary Meeting
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Planning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head

The DPIE subsequently issued an altered Gateway determination on 18
February 2021 which removed the proposed new local provision to permit the
subdivision of land for drainage purposes within all RU1 and RU2 zones and
further extended the timeframe for completion of the LEF amendment to 12
August 2021.

Given that the timeframe for completion of the LEP amendment has now
expired, and having regard for current DPIE practice in relation to matters in
this circumstance, it is intended that Council not request a formal extension of
time but to continue to complete the matter with the recommendation below
being that the Department undertake the finalisation process.

If, however, the DFIE defers the matter back to Council for finalisation, staff
would complete the matter under delegation.

Copies of the original and altered Gateway determinations are contained in
Appendix 7 of the revised planning proposal (Attachment 2 to this report).

Consultation = NSW Rural Fire Service

The NSW RFS in their correspondence dated 17 December 2019 raised no
concems or issues in relation to bush fire.

Correspondence received from the NSW RFS is contained in Appendix 9 of the
revised planning proposal.

Consultation — NSW DP! Agriculture

In their comespondence dated 4 November 2019, the NSW DP| Agriculture
raised no objection to the minor realignment of RU1 and R3 zone boundaries
identified within the planning proposal. Correspondence received from the
MNSW DPI Agriculture is contained in Appendix 10 of the revised planning
proposal.

Concermns were raised however with respect to amending the Ballina LEP 2012
to include a new local provision to permit the subdivision of land for drainage
purpases within all RU1 and RU2 zones.

Clause 2.75(f) of the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 enables subdivision for the purposes of
creation of a lot for drainage purposes where that lot is to be dedicated to
Council.

Given that DA 2018/51 contains a condition of consent requiring dedication of
approved drainage reserves to Council (condition 10), it was considered that
the proposed new local provision is not warranted and as a result, the DFIE
altered the Gateway determination by removing the proposed new local clause
from the planning proposal, as discussed above.

Consultation — NSW DPIE’s Biodiversity and Conservation Division (BCD)
The site's ecological attributes have been considered previously as part of the

original planning proposal that rezoned the land (Ballina LEP 2012 Amendment
MNo. 2T).

Ballina Shire Council Ordinary Meeting
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8.1

Planning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head

The assessment of DA 2018/51 considered further ecological reports in relation
to the likelihood of any impacts on threatened species and ecological
communities located on the site as a result of the amended subdivision layout

plan.

In accordance with the terms of the Gateway determination, consultation was
undertaken in September 2012 with the Biodiversity and Conservation Division
of the NSW Department of Planning, Industry and Environment (BCD).

The BCD objected to the original planning proposal primarily on the basis that
the impacts on bicdiversity values (freshwater wetland community, littoral
rainforest and habitat for the threatened plant Hairy Joint Grass (HJG)) were
not satisfactorily avoided at the previous rezoning stage as per the BCD's initial
advice.

Further, the BCD advised that, as the freshwater wetland endangered
ecological community (EEC) extends into the recently zoned residential land,
the previous rezoning did not accord with the goals of the North Coast Regional
Plan as it intensified land uses in areas of high environmental value and the
current planning proposal seeks to further encroach into areas of confirmed
high environmental value. This cpinion formed the basis of the BCD's objection.

There were cngoing and interconnected issues between DA 2018/51 and the
planning proposal relating to site drainage and ecological issues and it was
considered critical that these issues be resolved through the development
assessment process prior to finalisation of the planning proposal.

Stormwater detention basins, approved via DA 2018/51, are to be located within
an area identified as containing a Freshwater Wetland EEC as well as HJG,
located within the north western portion of the site that is zoned RU1. HIG is
listed as vulnerable plant species under both Federal and State legislation. The
mitigation of ecological impacts associated with proposed drainage works were
considered as part of the DA process.

The development consent was conditioned requiring all areas of freshwater
wetland EEC directly and/or indirectly impacted by the development area to be
offset on a like for like basis in the ratio of 10:1, and areas of littoral rainforest
EEC and HJG habitat are to be offset on a like for like basis in the ratio of 5:1
(condition 62). Further conditions relating to the protection of freshwater
wetland EEC have been imposed.

Council undertook further consultation with the BCD in December 2020 to
advise the outcomes of DA 2018/51 and that the planning proposal had been
amended to reflect the subdivision plan approved in DA 2018/51 (see
Attachment 6 for approved subdivision plan).

The BCD have advised they no longer raise any objection to the revised
planning proposal however they recommend that the residual RU1 land
containing the wetland be rezoned via a future LEP amendment to the highest
conservation zone available.

Ballina Shire Council Ordinary Meeting
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Planning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head

Council could consider, by way of a future LEF amendment, incorporating the
residual wetland in an environmental protection zone at such time when
environmental protection zones relating to this type of circumstance are able to
be incorporated into the Ballina LEP 2012.

The BCD also recommended that Council engage with the landholder over
suitable longer-term arrangements for this residual land and reconsider the
matter of dedication of this land should the landholder offer it.

The landholder has had extensive discussions with Council during the
assessment of DA 2018/51 with respect to the potential dedication of the
wetland area to Council.

Condition 60 of DA 2018/51 requires the provision of an s8BB instrument to
state that the ownership and maintenance of the wetland restoration area is
gither dedicated to Council or is attached to a residential allotment within the
subdivision to ensure it is managed and protected in perpetuity.

A further condition (140) states that if a portion of land within the restoration
area is to remain in private ownership then a positive covenant is to be
registered on the title of the residue lot to ensure its management and protection

in perpetuity.

Given the above conditions and extensive negotiations between Council and
the landholder during the development assessment phase, it is considered that
the recommendation by BCD has been adequately addressed.

Correspondence received from the BCD is contained within Appendix 11 of the
revised planning proposal (Attachment 2 to this report).

Delivery Program Strategy / Operational Plan Activity

The assessment of this planning proposal relates to action HE3.1j — Manage
LEFP amendment requests in Council's adopted Delivery Program and
Operational Flan.

Community Consultation Policy

The planning proposal was publicly exhibited from 2 October 2019 until 18
October 2019 in accordance with the terms of the Gateway determination and
the Environmental Planning and Assessment Act 1979,

In response to the public exhibition, 22 submissions were received and are
contained in Attachment 8.

The issues raised in the submissions largely related to traffic and site access
issues which were matters for consideration in respect of the development
application for the subdivision of the land, not the LEF amendment. The
submissions were forwarded to Council's development assessment section for
consideration during the assessment of DA 2018/51 and submitters were
notified via email. A copy of the notification provided to submitters is contained
in Attachment 9.

Ballina Shire Council Ordinary Meeting
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8.1

Planning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head

Financial / Risk Considerations

The assessment and processing of this planning proposal can be
accommodated within existing resources, including through the receipt of
applicable fees from the proponent.

Options

The following options are presented for the Council's consideration.
Option 1 = Finalise the LEP Amendment

This is the recommended option.

The proposal seeks minor amendments to zone boundaries which resulted from
a planning scheme no longer supported by Council, to facilitate the efficient
design and layout in accordance with the revised subdivision layout plan
approved via D 2018/51.

Additional minor adjustments are proposed as outlined in this report, based on
the final approved subdivision design. Given the further amendments are very
minor in nature and are for purposes consistent with the original intent of the
planning proposal, it is not considered to be necessary to re-exhibit the
changes.

This option would invalve Council resolving to finalise the amendment to the
Ballina Local Environmental Plan 2012 and requesting that the Department of
Planning, Infrastructure and Environment (DPIE) complete the amendment
given that the Gateway determination has now expired.

If, however, the DFIE defers the matter back to Council, staff would complete
the LEP amendment under delegation.

Council could also further investigate incorporating the residual wetland
(currently zoned RU1 Primary Production) in an E zone at such time when
environmental protection zones are able to be incorporated into the Ballina LEP
2012. This would ensure that the land is provided with the highest level of
protection available under the Ballina LEF 2012 suite of land use zones and, if
appropriate, would be undertaken as part of a future LEP housekesping
amendment.

The address of the environmental protection zoning does not form part of the
recommendation as Council's current focus in relation to e zones are those
areas that are subject to zoning under the 1987 LEP not already zoned for
environmental protection purposes (the subject area is zoned under the 2012
LEP). This matter can be revisited at a future date depending on Council's
overall approach to environmental protection zones.

Option 2 — Discontinue the planning proposal

Maintaining zone boundaries as they cumently exist will lead to the creation of
many part zoned lots (part R2 and R3) which is considered to be undesirable.

Ballina Shire Council Ordinary Meeting
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

8.1 Planning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head
This option is not recommended as the planning objectives associated with the
amendment and overall simplification of zoning for certain residential lots will
not be achieved.

Option 3 — Defer the consideration of this matter to a Councillor briefing
Council may defer the matter to receive additional information. This option is
not recommended as there are no outstanding technical matters or issues
arising from the submissions received that have been identified as requiring
further assessment.

RECOMMENDATIONS

1. That Council endorses the amendments to the Ballina Local
Ervironmental Plan 2012 as outlined in Planning Proposal BSCPP
18/004 relating to Lot 1 DP 517111, 20 Morth Creek Road, Lennox Head,
as detailed in Attachment 2 to this report (including the recommended
changes as outlined in this report).

2. That Council requests that the NSW Department of Planning, Industry
and Environment complete the LEP amendment process.

3. That Council authorises the General Manager to finalise the LEP
amendment under delegation, should the Department of Planning,
Industry and Environment defer the matter back to Council.

Attachment(s)
1. BSCPP 18/004 - Exhibited Planning Proposal (V4 Exhibition) (Under
separate cover)
2. BSCPP 18/004 - Altered Planning Proposal (V5 Revised_Finalisation)
(Under separate cover)
3. BSCPP 18/004 - Revised Ecological Assessment March 2019 (Appendix
4 of Planning Proposal) (Under separate cover)
4 BSCPP 18/004 - 2013 Coffey Site Contamination Report (Appendix 5 of
Planning Proposal) (Under separate cover)
5 DA 2018/51 - Council Report and Minutes
6. DA2018/51 - Stamped Approved Plans
7. DA 2018/51 - Notice of Determination
8. BSCPP 18/004 - Submissions
9. BSCFP 18/004 - Response email to submissions
10. DA 2020/284 - Stamped Approved Plan
Ballina Shire Council Ordinary Meeting
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8.1 Planning Proposal - Reservoir Hill, 20 North Creek Road Lennox Head
260821/4 RESOLVED

(Cr Ben Smith/Cr Phillip Meehan)

1. That Council endorses the amendmenits to the Ballina Local Environmental
Plan 2012 as outlined in Planning Proposal BSCPP 18/004 relating to Lot
1 DP 517111, 20 MNorth Creek Road, Lennox Head, as detailed in
Attachment 2 to this report (including the recommended changes as
outlined in this report).

2. That Council requests that the NSW Department of Planning, Industry and
Environment complete the LEP amendment process.

3. That Council authorises the General Manager to finalise the LEP
amendment under delegation, should the Department of Planning, Industry
and Environment defer the matter back to Council.

FOR VOTE - All Councillors voted unanimously.
ABSENT. DID NOT VOTE - Cr Nathan Willis
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Appendix 7 — Gateway Determination

Original Gateway Determination — 12 August 2019

L)

Planning,

T Industry &
yiw Environment

PP_2010_BALLI_001_00/IRF194 181

Mr Paul Hickey
General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Dear Mr Hickey

Planning proposal PP_2018 BALLI_001_00 to amend Ballina Local
Environmental Plan 2012

| am writing in response to Council's request for a Gateway determination under
section 3.34(1) of the Envimnmental Planning and Assessment Act 1979 (the Act) in
respect of the planning proposal to make minor zone and minimum lot size changes
to Lot 1 DP 517111 and adjoining road reserves, 20 North Creek Road, Lennox Head
and include a new local provision to permit subdivision for drainage purposes on RUA1
and RU2 zoned land.

As delegate of the Minister for Planning and Public Spaces, | have now
determined that the planning proposal should proceed subject to the conditions
in the enclosed Gateway determination.

| have also agreed, as delegate of the Secretary, the planning proposal's
inconsistencies with section 9.1 Directions 1.2 Rural Zones, 1.5 Rural Lands, 2.2
Coastal Management, 4.1 Acid Sulfate Soils and 4.3 Flood Prone Land are justified
in accordance with the terms of the Direction. No further approval is required in
relation to these Directions,

Council may still need to obtain the agreement of the Secretary to comply with the
requirements of relevant section 9.1 Directions 4.4 Planning for Bushfire Protection.
Council should ensure this occurs prior to public exhibition / the plan being made.

It is noted that Council has requested to be authorised as the local plan-making
authority. | have considered the nature of Council's planning proposal and have
conditioned the Gateway for Council to be autheorised as the local plan-making authority.

The amending local environmental plan (LEP) is to be finalised within nine months of
the date of the Gateway determination. Council should aim to commence the

exhibition of the planning proposal as soon as possible. Council's request to draft
and finalise the LEP should be made directly to Parliamentary Counsel's Office six

Nafham Ragon | 45 Vicoria Sreet Grafion 2460 | Locked Bag 5022 Gmfon ME0| phmingnsw gov au
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weeks prior to the projected publication date. A copy of the request should be
forwarded to the Department of Planning, Industry and Environment.

The state government is committed to reducing the time taken to complete LEPs by
tailoring the steps in the process to the complexity of the proposal, and by providing
clear and publicly available justification for each plan at an early stage. In order to
meet these commitments, the Minister may take action under section 3.32(2)(d) of
the Act if the time frames outlined in this determination are not met.

Should you have any enquiries about this matter, | have arranged for Ms Kate
Campbell to assist you. Ms Campbell can be contacted on 5778 1401.

Yours sincerely
i

% 12-8-2019
Jeremy Gray

Director, Northern Region
Planning Services

Encl Gateway detemination
Authonsad plan-making reporting template
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

M rlgnning,
T ndustry &
ﬁiw Environment

Gateway Determination

Planning proposal (Department Ref: PP_2019_BALLI_001_00). to make minor
zone and minimum lot size changes to Lot 1 DF 517111 and adjoining road
resernves, 20 North Creek Road, Lennox Head and holude a new local provision to
pemit subdivision for drainage purposes on RUT and RU2 zoned land.

I, the Director Regions, Morthern at the Department of Planning, Industry and
Environment, as delegate of the Minister for Planning and Public Spaces, have
determined under section 3.34(2) of the Environmental Flanning and Assessment
Act 1979 (the Act) that an amendment to the Ballina Local Environmental Plan (LEP)
2012 to make minor zone boundary changes to Lot 1 DP 517111 and adjoining road
reserves, 20 North Creek Road, Lennox Head and include a new local provision to
permit subdivision for drainage purposes on RU1 and RU2 zoned land should
proceed subject to the following conditions:

1. Prior to exhibition, the planning proposal maps are to be updated to clearly
show that the road reserve adjoining the subject lot will also be affected by the
proposed zoning changes,

2. Public exhibition is required under section 3.34(2)(c) and schedule 1 clause 4 of
the Act as follows:

(a) the planning proposal is classified as low impact as described in A guide
to preparnng local environmental plans (Department of Planning, Industry
and Environment 2016) and must be made publicly available for a
minimum of 14 days; and

(b) the planning proposal authority must comply with the notice requirements
for public exhibition of planning proposals and the specifications for material
that must be made publicly available along with planning proposals as
identified in section §.5.2 of A guide to preparing local environmental plans
(Department of Planning, Industry and Environment 2016).

3. Consultation is required with the following public authorities/organisations under
section 3.34(2)(d) of the Act and/or to comply with the requirements of relevant
section 9.1 Directions,

. NSW Rural Fire Service

. Department of Planning, Industry and Environment (Environment, Energy
and Science)

. Department of Planning, Industry and Environment (Agriculture)

Each public authority/organisation is to be provided with a copy of the planning
proposal and any relevant supporting material and given at least 21 days to
comment on the proposal.
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A public hearing is not required o be held into the matter by any person or
body under section 3.34(2)(e) of the Act. This does not discharge Council from
any obligation it may otherwise have to conduct a public hearing (for example,
in response to a submission or i reclassifying land).

The planning proposal authority is authorised as the local plan-making authority
to exercise the functions under section 3.38(2) of the Act subject to the following.

(a) the planning proposal authority has satisfied all the condttions of the
Gateway determination;

(b) the planning proposal is consistent with section 9.1 Directions or the
Secretary has agreed that any inconsistencies are justified; and

(c) there are no outstanding written objections from public authorities.

The time frame for completing the LEP is to be 9 months following the date of
the Gateway determination.

Dated 12 day of August 2018,

7

Jeremy Gray

Director Regions, Northern
Planning Services

Department of Planning, Industry and
Environment

Delegate of the Minister for Planning
and Public Spaces

FP_2019 BALLI_001 00 (IRF No 15/4181)



Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Altered Gateway Determination — 13 May 2020

Planning,

Industry &
ﬂﬂg Environment

PP_2019_BALLL_001_00/RF 2002055

Mr Paul Hickey
General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Dear Mr Hickey

Planning proposal PP_2019_BALLI_001_00 - ARteration of Gateway
Determination

I refer to your correspondence seeking an extension of time to complete planning
proposal PP_2018_BALLI_DO01_00 to make minor zone and minimum lot size
changesto Lot 1 DP 517111 and adjoining road reserves, 20 North Creek Road,
Lennox Head and include a new local provision to permit subdivision for drainage
purposes on RU1 and RU2 zoned land.

| have determined as the delegate of the Minister, in accordance with section 3. 34(7)
of the Environmental Planning and Assessment Act 1979, to alter the Gateway
determination dated 12 August 2018 for PP_2018_BALLI_001_00. The Ateration of
Gateway determination is enclosed.

If you have any questions in relation to this matter, | have arranged for Ms Kate
Campbell to assist you. Ms Campbell can be contacted on 5778 1401,

Yours sinceraly

jr

e

Y asam
Jememy Gray
Director, Northern Region
Local and Regional Planning

Encl: Alerafon of Gateway Defermination

Hartham R agion | 48 Viclora Sreet Grafton NEW 2450 | Locked Bag 9022 Graton NEW 2450 | planning nw Qo e
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Alteration of Gateway Determination

Planning proposal (Department Ref: PP_201% BALLI 00 _00)

I, Director, Northern Region at the Department of Flanning, Industry and
Environment, as delegate of the Minister for Planning and Public Spaces, have
determined under section 3.34(7) of the Environmental Flanning and Assessment Act
1979 to alter the Gateway determination dated 12 August 2019 for the proposed
amendment to the Ballina Local Environmental Plan 2012 as follows;

1. Delete;
“condition &'
and replace with;

a new condition 8; “The time frame for completing the LEP is by 12/02/2021"

Dated 13 day of May 2020.

7

Jeremy Gray

Director, Northem Region
Local and Regional Planning

Department of Planning, Industry and
Environment

Delegate of the Minister for Planning
and Public Spaces

PP_2019_BALLL_001_00 (IRF 20/2055)
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Altered Gateway Determination — 18 February 2021

m Planning,
Industry &
AT Environment

PP_2019_BALLL 001 _OO{IRF21/513)

MrPaul Hickey
General Manager
Ballina Shire Council
PO Box 450
BALLINA NSW 2478

Wia email: council@ballina. new .gov.au
leah tocle@balling. nsw.gov.au

Crear Mr Hickey

Planning proposal PP_2019_BALLI_001_00 / PP-2020-2123 - Alteration of
Gateway Determination

| refer to your letter in relation to an extension request and proposed revisions to the
above planning proposal to make minor zone and minimum lot size changes to land
at the Reservoir Hill site, 20 North Creek Road, Lenncx Head.

| have detemmined as the delegate of the Minister, in acconrd ance with section 3.34(7)
of the Environmental Flanning and Assessment Act 1979, to atter the Gateway
determination dated 12 August 2019 for PP_2019_BALLI_001 _00 (since altered).
The Alteration of Gateway determination is enclosed.

If you have any questions in relation to this matter, | have aranged for Ms Carlie
Boyd to assist you, Ms Boyd can be contacted on 6643 6404,

Y ours sincerely
i
Jeremy Gray

Director, Northern Region
Local and Regional Planning

L gy |

End: Aleration of Gateway Dalenmina®ion

Portham Region | 49 Vdorin Street Grason NSW 2480 | Locked Bag S22 Grafonh S0 2480 | planning new govau
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;lm rlgnning,&
A ndustry
Q%ﬂ Environment

Alteration of Gateway Determination

Planning proposal (Department Ref: PP_20M9 _BALLI O _00/ PP-2020-2123)

|, Director, Morthern Region at the Department of Planning, Industry and
Environment, as delegate of the Minister for Planning and Public Spaces, have
detemined under section 3.34(7) of the Environmental Flanning and Assessment Act
1979 to alter the Gateway determination dated 12 August 2019 (since altered) for the
proposed amendment to the Ballina Local Environmental Flan 2012 as follows:

1. Change the name and description of the planning proposal from:

Planning proposal (Department Ref: PP_2019 _BALLI] 0M_00). to
make minor zone and minimum lot sze changes fo Lot 1 0P 517117
and adioining road reserves, 20 North Creek Road, Lennox Head and
include a new local provision to permit subdivision for dranage
purposes on RUT and RU2 zoned land

l, the Diractor Regions, NMorthern at the Department of Planning, Industry
and Ervironment, as delegate of the Minister for Planning and Public
Spaces, have determined under section 3.34(2) of the Enwvironmental
Flanning and Assessment Act 1878 (the Act) that an amendment to the
Ballina Local Environmental Flan (LEF) 2012 to make minor zone
boundary changes to Lot 1 DP 517111 and adjoining road reserves, 20
Morth Creek Road, Lennox Head and include a new local provision to
permit subdivision for drainage purposes on EU1 and EU2 zoned land
should proceed subject to the following conditions:

o

Planning proposal (Department Ref: PP_2019 _BALLI] 0M_00). to make
minor zone and minimum lot sze changes to Lot 1 DP 517111 and adjoining
road reservas, 20 North Creek Road, Lennox Head,

l, the Director Regions, Northern atthe Department of Planning, Industry and
Environment, as delegate ofthe Minister for Planning and Public Spaces,
have determined under section 3.34(2) of the Environmental Planning and
Assessment Act 1979 (the Act) that an amendment to the Ballina Local
Environmental Plan (LEP) 2012 to make minar zone boundary changes to
Lat 1 DP 517111 and adjoining road reserves, 20 North Creek Road, Lennox
Head should proceed subject to the following conditions:

PE_2015_BALLI_D01_D0PP-2020-2123 (IRF215513)



Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

2. Delete condition &:
"6, The time frame for completing the LEP is by 12/02/2021°
and replace with a new condition &

"8. The time frame for completing the LEF is by 12 August 2021.7

Dated 18 day of February 2021,

Yz

Jeremy Gray

Director, Northern

Local and Regional Planning

Department of Planning, Industry and
Environment

Delegate of the Minister for Planning
and Public Spaces

PP_201%_BALLL 001_00 (IRF21/5 13)

57
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Appendix 8 — DA 2018/51 — Council Report, Notice of
Determination, Stamped Approved Subdivision Plans

(Provided under separate cover)
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Appendix 9 — Consultation — NSW Rural Fire Service

NSW RURAL FIRE SERVICE

Ballina
Your reference: BSOPP 18/004
Our reference: SP-20 190000
ATTEMTION: Leah Toole Date: Tuesday 17 December 201%
Diear Sir/Madam,

Strategc Planning | nstrument
Diraft LEP
BALLIMA LEP 2012 - RESERVOIR HILL SITE, 20 NORTH CREEK ROAD LENNOX HEAD

| refer to your cormespondence dated 26/0% /2019 inviting the NSW Rural Fire Service [NSW RFS) to comment on
the above Strategic Planning document,

The NSW RFS has considerad the infommation submnithed and subsequently rase noconcems of issues inrelation
to bush fine,

For any queries regarding this comespondence, please contact Alan Bawden on 1300 NSW RFS,
Yours sincenely
Martha Dotter

Team Leader, Dev. Assessment & Planning
Planning and Environment Services

Postl sl des Saresl sl s

B Fural Flne Serdcs T ) BT Eas
Hmﬁ:gar# Sariice AMuTay Foes e F (02) 8741 =50
GRANVILLE M3W 2142 SYDMEY OLYMAC FARE NEW 12T vt v g
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Appendix 10 — Consultation — NSW DPI (Agriculture)

m Department of

soemenr | Primary Industries

OUT18/147 44

General Manager
Ballina Shire Counci
PO Bax 450

Ballina NSV 2478

Atenton Leah Took'Klaus Kerzminger
leah tookedbalina nsw.govau / kaus kerzingend balina. new.gov.au

Dear SiiMadam
Planning Proposal BSCPP 189004 - Reservoir Hill Site, 20 North Creek Road, Lennox He ad

Thark you for the appartunity to provide commeant on the above planning proposal and new
local provigion to pemit subdivision for drainage purposes on RU1 and RU2 zoned land, as
per your letter dated 27 September 2019,

The NSW Department of Primary Industries (NSW DP1) Agniculture provides advice to
planning authorties about the protection and growth of agricuitural industnes and the
resources upon which these industries depand,

DP1 Agriculture has no objeciions to the minor realignment of RUM and R3 zone boundaries
entifiad within the planning praposal.

Concerns are raisad howsvar with respact to amending the Baling LEF 2012 to parmit fhe
subdnasion af land for dramage purposes withun all RU1 and RUZ zones, Spacfic comments
relating to this proposed amendment are provided balow:

1. Clause 2 75(f) of the State Enwranmeantal Planming Paboy (Exempt and Comphang
Development Codes) 2008 enables subdivision for the purposes of creation of a lot
far dranage purposes whare that kot i © be dedicated to Coundcll. This clause is quita
broad, however does require dedication to Coundil, If dedication is not requinred the
proposed provisions should not allow dwelling houses or other residential land uses
ta be parmitted o be constructed onundemsized ot created for drainage purposes in
the R or RU2 zones.

2 The planning proposal does not appear © adequatkely explain the intent of
the proposed clause to enable the creation of undersized lots. The planning propasal
shaoukd explain the arcumstancas in which undersizad lots in RLU/RLUZ zonas could
be created for drainage purposes, i.e. is the only circumstance when fis clauss
would apply is when the lotis to be used for the management of stommwater from
urban developmants and the it is 1o be dedicated to Council?

4 Council should consider whether a reference to "stormwater managemeant systems’
woulkl] be mona appropriate in the proposed dause than "drainage purposas’. If a
reference to ‘drainage purposes’ is prefemed then a definition of what constitutes
drainage punposes for which an undersized kot can be created should be included in
the proposed provisons.

HSW Deparmeant of Framary Indusiies - Agnouium
Lockad Bag 21, Orange NSW 2200 | 181 Kie 5. Oranga NSwW 2800
Tel 02 8331 3391 | Enai knduss agidp new.gov.au | waw dpinsw.govay | ABMN 72 183 319072
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

4, The proposad provisions shoukd include some matters for consideration such as
a) the subdivision will not adversely affect the use of the surrounding land for
agriculture, and
(b) the subdnizion i nacessary for the angaing oparmton of the permissible
use, and
{z) the subdivision will notincrease rural land uses confiict in the locality, and
{d) the subdivision is appropriate having regard ta the natural and physical
constraints affecting the land.

Should you wish to discuss this matter further, please contact Agricultural Land Use Planning
Officer, Selina Stillman, on 0412 424 397

Yours sinceraly

1 &

B Th I T B
Tamara Prentice
Manager — Agricultural Land Use Planning
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Appendix 11 — Consultation — NSW DPIE Biodiversity and
Conservation Division (BCD)

BCD initial consultation advice — 13 November 2019

Al | plrcios,
ndustry
!ﬁ'msﬂ Environment

Cur Rel. DOC WE43852
Your Ref; BECPP 180004 — Reservoir Hll Site, Lennax Head {183663)

General Manager
Ballina Shire Council
PO Boo 450

Ballina NSW 2478

Attantion: Ms Leah Toale, Strategic Planner

Dear Mr Hickey
RE: Reservoir Hill, Lennox Head Flanning Proposal (ESCPP 18/004)

Thank you for your lstter dated 26 Saptember 2019 about the Resenvoir Hill Site, Lennox Head
Planning Proposal seeking commants from the Biodiversity and Conservation Division (BCD) of the
Emvironment, Energy and Science Group in the NSW Depariment of Planning, Industry and
Emvironment. | appreciate the opportunity to provide input.

The BCD was formerly part of the Office of Enviranment and Heritage, but now forms part of a Group
that has rasponsibilities relating to biodiversity (including threatened species and acalogical
commnitias, or thair habitats), Abariginal cultural heritage, National Parks and Wildlife Service
estate, climate change, sustainability, flooding, coastal and estuary mattars.

We hawve raviewad the documents supplied and advise that the impacts on blodiversity values
(freshwater wetland community, litteral rainforest and habitat for the threatened plant Hairy Joint
Grass) were not satisfactorily avoided al the previous rezoning stage despite our detailad advice.

We nota that we were not consulted on the previous Planning Proposal for the planning anea at
exhibition stage although we provided comments about the issuss we identified with the
environmental and flooding assessments at pre-exhibition stage. Our previous advice was that these
studies should inform appropriate land usae zones, Instead the RU1 Primary Production zone was
retaimed in the norh-weast cormar of the site and the remainder of the site was zoned either R1 Low
Density Residential or B3 Medium Density Residential,

The freshwaler wetland endangered ecological community (EEC) extends into the recently zoned
resilential land. Hence, the previous rezoning did not accord with the goals of the North Coast
Ragional Plan as it intensified land uses in areas of high ervironmental value, and the current
Planning Proposal seeks to further encroach into areas of confirmed high environmental value.

For this reason, we object to this Planning Proposal in its current farm.

Ag the Esues wa raised at pra-exhibition stage for the previous Planning Proposal were naot
adequately addressad and the biodiversily values have not bean avoided and minimised, we
consider this Planning Proposal should be revised and re-exhibited to instead provide a suitable zone
far the area that contains the freshwater wetland {EEC), We would prefer this be zoned E2
Environmental Conservation.

Laval 8, 24 Maones Stresl, Coffs Harkour, NSW 2860 | Locksd Bag 594, Coffs Harbour Ph [DZ) BB5S B200] o naw.ooe, #d |
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Paga &

Alternatively, the council could reconsider its earlier decision and agree to accept transfer of the land
ta the councll. If the council agreed to receive the kand then we could support a rezoning to RE1
Public Recreation for this part of the site. However, wa note that while some recreational uses on this
part of the site could be permitted and would benefit the future residents of the area, such uses would
have to be carefully considered so that the biodiversity valuas acress this part of the site ae
profected and managed.

These igsues are discussed in detall in Attachment 1 to this lefter.
In summary, the BCD recommends that:
1. The north-west cormer of the site be rezoned from RU1 Primary Production to E2
Ervironmental Conservation fo protect the endangered ecological community and habitat for

Hairy Jointgrass.

2. Alternatively, if the council reconsiders its earlier decision and decides to accept dedication of
the land, than this part of the site could be zoned RE1 Public Recreation.

3. Regardless of the zone cutcome, all stormwater infrastructure and detention basins shauld be

located within the residential zoned land and the biodiversity values across the norh-west
cormear of the site should be pratected and managed

If you have any guestions about this advice, please do not hesitate to contact Ms Rachel Lonie,
Senior Conservation Planning Officer, at rachel lonie@environment nsw.gov.au or G550 7130,

Yours sincarely

-"II
FILET-
/ﬁmgf a-_; 17T Noygeber 2201%

¥

DIMITRI YOUNG
Senior Team Leader Planning, Morth East Branch
wversity and C ion

Enclasure: Aflachmeant 1 = Detailed BED Commants — Resesair Hill Sibe, Lennoe Head Plarming Propoeal 180004

e Kate Cemabeall, Senioe Planring Officer Planning and Assessment
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Attachment 1; Detailed BCD Comments = Reservolr Hill Site, Lennox Head Planning Proposal
181004

The Flanning Proposzal seeks to amend the Ballina Lecal Ervironmental Plan (LEP) 2012 in ralation
to land at Lot 1, DP 517111 located &t 20 North Creek Road, Lennox Head, Specifically, it sesks to
amend the Ballina LEP 2012 ta:

= facilitate a minor realignment of the existing irmegular shaped AU Prmary Production zone
boundaries;

s facilitate minor realignmeant of various A3 Medium Density Rasidential zona boundaries;
= facilitate consistency with the zone boundary realignments; and

# permit the subdivision of land for drainage purposes within all RUY and R2 Low Density
Residential zonas,

1. Pravious OEH involvemeant

Lot 1 DP 817111 was formerly the subject of a Planning Propasal in 2014, Tha (then) Office of
Erwvironment and Heritage (OEH) commented on the Planning Proposal prior to public exhibstion in
our response dated 8 August 2019 (DOC14/127401), Based on that review, the OEH recommended
further invastigations be undertakan in relation fo the freshwater wetland community, the threatened
Hairy Jointgrass (HJG) and flood hazard.

The OEH recommended this investigation be followed by the application of appropriate land use
zones prior to finaleing the Planning Proposal. The OEH (now the Bicdiversity and Conservation
Division ar BCD) was not provided with any repors for further review or consulled again prior to the
proposal baing determined with & LEF amendment gazetted in December 2016.

It was ariginally intended that the norh-west comer of the planning area would have an open space
or consarvation zoning applied. However, the council was unwilling 1o have the land transferred to it
as open spaca. Therefore, this portion of the sita remained zoned RU1. '

2, Biodiversity impacts to be avolded at Planning Proposal stage

The current Planning Proposal report states that drainage infrastructura basins are proposed to ba
located within an area identified as containing a Freshwater Wetland Endangered Ecological
Community (FW EEC) as well as habitat for Hairy-joint grass (HJG), which is listed as vulnerable
plant species under both Fedaral and State legislation, Rather than aveiding impacis on these areas
of high environmental value the Planning Proposal states, “ The miligalion of ecological impacts
associated with proposed drainage works is subject fo separale consideration as part of the DA (DA
2018751} process.” We understand the Development Assessment (DA is in progress.

Biodiversity impacts on areas of high envirenmental value need 1o be avaided and minimised
wheraver possible at the Planning Froposal stage in accordanca with the Morth Coast Regional Flan
This should not be deferred until development assassment (DA) stage. Sufficient environmeanial
assessment needs to be undertaken to support the planning decisions in order o demonsirate that
biodiversity impacts have been avoided and minimised.,

This Planning Proposal does nol avold any biodiversily impacts. The report merely states that such
impacts will be subject to conzideration at OA stage. This is despite the presence of twe EECs (a3
littoral rainforest is also present on the site) and ihe presence of HIG across the site. No
anvironmantal zones have bean proposed (o retain land that has biodiversity values and tha R1, R3
and RU1 zones have permitted land uses that are incompatible with the retention and protection of
bicdivarsity,

Paga 1al 7



Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Afimchment 1: Detalled BCD Comments — Resarvoir Hill See, Lanno: Head Planning Proposal 18004

3. Freshwater Wetland Endangered Ecolegical Community (EEC)
Mapping of FW EEC

In support of the Planning Proposal, the BCD was provided with a Revised Ecological Assessment
(REA) by JWA dated March 2019, The REA states °... Councils goalogust iz of the opinion that the
area praviously mapped {i.e. in the 2013 study) is representative of the EEC, and this area will
tharafore be frealed as such for the purposes of this assessment, The area of EEC (i.e. beller-qually
wetland vegetation comprising >50% nathve species, as opposed lo areas dominated by exolic
grasses) was ground-fruthed duning this assessment and its extent is shown in FIGURE 7)".

The 2013 mapping relied upon a vegetation assessment that was undertaken in 2008 and was based
on random meanders rather than systematic plot surveys. Despite the comment that this area was
ground-truthed during the current assessment, there is no plot data to support the claim fhat some
areas of vegetation comprise <50% native species. The site visit by BCD staff in June 2019 found
large areas of Persicara spp. in the upper reaches of the first order tributary [i.e. in the porfion of
community 4 that has not been identified as containing =50% native species) (see Photo 1).

The 2013 report (p12) also acknowledged that “the EEC is ikely fo cover a larger area of the site
fhan is currently mapped. While this Flara and Fauna assessment is based on the cumeant mapoing
{2008), It is advised thal addittonal fleldwork fo update the vegetation mapping accampanies later
stages of the development application process in order to more adequately address the EEC
gccurring oh the subjec! sife.”

Further information provided

In response to a request for further information, the BCD was provided with the following reports:

« Amended Hairy Joint Grass Survey Report (JWA Ecological Consultants) dated July 2019,
which replaces the Halry Joint Grass Compensatory Habitat Plan that is referred to in the
revised ecological assessment dated March 2019; and

»  Stormwater Management Report (Moit MacDonald) dated 26 August 2018, which shows the
proposed revised layout of the detention basing,

« a Revised Assessment of Significance (RAS) — Freshwater Wetland EEC report, prepared by
JWa Ecological Consultants, dated July 2019,

The RAS repors on a datailed soil analysis undertaken by Gilbert and Sutherland Pty Lid [2019a) to
datermine whether soll types in the ares of Communily 4 were consistent with the NSW Scientific
Committiees final determination for the FW EEC. The soil survey found that soils within portions of
Community 4 in the low-lying nerth western porfion of the site are consistent with the landscape and
adaphic conditions described within the NSW Scientific Committee's determination for the FW EEC.
We naote no bare holes were made In the southem partion of the planning area despite it also being
mapped as a wetland community in the REA,

Mapping of the FW EEC has therefore been revised (see Figures below). The extent of this i= stil
less than the area BCD staff consider is the total extent of FW EEC on the site. The justification given
i that only the relatively intact wetland vegetation was considered more consistent with the FW EEC
descriptions. This reasoning as to why the upper reach of the wetland does nat align with the sofl
mapping Is questioned, as the determination does not distinguish between condition classes. The
area is also vegetated as shown in Figure 3 below and as confirmed during the site investigation by
BCD staff, sae Photo 1. As discussed above the decision regarding percentage of native vegetation
cover has not been based on plot data. Therefore, the extent of the FW EEC aligns with the soil
mapping regardiess of the condition of the vegetation, so the area in the centre of the site is also Fw
EELC.

The FWEEC extends into the recently zaned residential land and the currert Planning Froposal
seaks to further encroach into areas of confirmed high environmental value containing FWEEC.
Henca, we object to this Planning Proposal.

Page 2 of 7
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Astachment 1: Detalled BCD Commeants — Reservolr Hitl Sita, Lannox Head Planning Proposal 18004

Flgure 3. Vegetation communlty‘ ;nlppin in miﬁkiﬂ\.

Page3of7
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Attachment 1: Datailed BCD Comments — Resarvoir Hill Site, Lennox Head Planning Proposal 130004

.
)

Photo 1. BCD officer in an area of abundant Persicaria spp. in the upper reach of one of the tributaries
in the central part of the planning area.

Test of significance

JWA have applied the incorrect test of significance, referring instead to the Assessment of
Significance (7-part test equivalence) under the TSC Act. The test of significance is now set out in
s.7.3 of the Biodiversity Conservation Act 2016 (BC Act) and is only relevant to development
applications, not Planning Proposals

4. Littoral ralnforest EEC

The BCD provided advice dated 19 June 2019 (DOC19/438112-12) that vegetation community 1
Mid-high woodland (Banksia integrifolia) appeared to be representative of the littoral rainforest in the
NSW North Coast, Sydney Basin and South-East Corner bioregion EEC (LR EEC) despite its lower
condition state.

Advice was also given that by applying the primary definition of the word “contiguous” it was
considered unlikely that the local occurrence of the LR EEC would extend beyond the planning area

The REA states that this community is considered to be a degraded representative of the LR EEC
and future development will result in the loss of 0.14 ha (100%) of this EEC. The report states the
conservation value of this community is reduced by its small size, disturbance by cattle, and high
level of degradation by weed species and other edge effects.

The Department agrees that this area is highly degraded and small in area. Although it is not
considered feasible that this area be avoided as part of this Planning Proposal, it will require
consideration and possible offsetting at DA stage.

5. Hairy Jointgrass (Arthraxon hispidus)
Survey effort

This threatened plant species Halry Jointgrass (Arthraxon hispidus) (HJG) has been recorded in
several locations within the boundaries of the site. These locations were ground-truthed by JWA in
August 2017, May 2018 and most recently in May 2019 The EA states that there are no published
survey guidelines for this species. This is not correct. The Threatened Species Profile Database in
BioNet states the survey times for HIG are January, February, March, April, November and
December only and there are guidelines for surveying threatened plants published by the
Department. The survey times are therefore outside the prescribed survey time in the Threatened
Biodiversity Data Collection. However, at the council's request a nearby reference site was also
surveyed in 2019 where HJG was recorded at this time in reasonable condition suggesting that the
annual winter die-off had not yet commenced.

Pagedof 7
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Attachment 1: Detailed BCD Comments — Ressrvoir Hil Site, Lennox Head Planning Proposal 18/004

Results of the recent site surveys as reported in the Amended Hairy Joint Grass Survey Report (JWA
Ecological Consultants) dated July 2019, suggest the distribution of HJG within the site has
contracted since the 2013 surveys. Individuals were still observed in the 2018 survey in the drainage
line in the southern part of the planning area along the Henderson Lane boundary and in the upper
reach of the 1st order drainage line in the middle of the site. In the latest May 2019 survey individuals
were only located in one small area in the north-eastern portion of the subject site (see Figure 4),

Figure 4. JWA HJG surveys

Protection of HJG habitat

The REA suggests the rehabilitation of the 2,38 ha compensatory habitat area as show in Figure 11
in the north-western portion of the subject site will result in a significant improvement in habitat values
occurring on the site for HJG. This has not been revised since the FWEEC mapping was revised and
the stormwater infrastructure redesigned.

The additional information that has been provided includes a plan of the proposed stormwater
infrastructure (Figure 5). Although this will be assessed at the DA stage, the current proposal would
remove a considerable area of FWEEC that has been identified as habitat for HJG in past surveys
even though no individuals were recorded there in May 2019 (see Figure 6),

A recent study on HJG’ suggests the maintenance of ecologically representative populations of A,
hispidus be integrated into comprehensive biodiversity conservation strategies so that ecological
restoration of wetland communities that benefit the wetland community (such as weed control,
hydrological remediation and appropriate fire management) would also promote the conservation of
A. hispidus. Protection of all the FWEEC would also benefit the population of HIG on the site.

' The habitat and management of hairy jointgrass (Arthraxon hispidus, Poaceae) on the north coast of New South
Wales, Australia (Laura White Clawudia Catterall and Kathryn Taffs 2018 Pacific Congarvation Blology CSIRO Publishing
hitps:/dol.orgH10.1071/PC19017).

PagebofY
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Aftachment 1: Detaded BCD Comments ~ Reservair Hil Site, Lennox Head Planning Proposal 18004

A

Figure 6. Bionet records of A. hispidus (HJG)
Translocation of HIG

The REA report suggests any HJG within the proposed development footprint will require
translocation to the compensatory habitat area in the north-western portion of the subject site.
Translocation is not supported by the BCD as an offset for the loss of habitat for the A. hispidus but
may be considered as an additional mitigation measure. The Department has produced a
Translocation Operational Policy to guide the development and implementation of translocation
proposals (see hitps:/iwww_environment.nsw.gov. auftopics/animals-and-plantsithreatened-
species/programs-legislation-and-frameworkitranslocation). Should the council decide to support the
translocation proposal, in addition to any offset requirements generated through the application of the
Biodiversity Offset Scheme, it is recommended that this translocation policy be considered.

6. Need for an appropriate zone for current RU1 zoned land

We do not support the Planning Proposal in its current form as it includes a portion of the FW EEC
(as the extent has now been established through soil testing as discussed above) being zoned from
RU1 to R2.

PageBof 7
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Altachment 1: Detailed BCD Comments — Resaroi Hill Site, Lannok Hesd Plenning Fropossl 18004

Further, the BCD considers that this Planning Proposal should provide an appropriate zone to protect
this area. The RL1 zone i3 cleary inappropriate mow the sumounding land has beaen developad as
part of the: urban expansion of Lennax Head. We also note that retaining this zoning means that
native vegetation clearing is regulated under the Local Lana Sendces Act 2013,

The REZ Private Recreation zone in the Tweed Local Enwvironmental Plan 2014 (LEP 2014) allows a
broad range of recreational uses and does not contain strong conservation zone objectives and
would tharafore be unsuitabla.

The area should preferably be zonad E2 Environmental Conservation. Wa note that the council doas
not vet have an E2 zome in its LEP but that this does not mean it could net be added as provided for
i the Standard Instrument LEP template. An E2 zone with restricted land uses would be appropriate,
particularly as the Ballina Shira DCP 2012 includes development confrals for clearing of native
vegatation in an E2 zana.

Alternatively, the council might reconsider its earier decision and agree to having the land fransferred
to the councll. In this case the RU1 portion of the site could alse be zoned RE1 Public Recreation.
The Ballina LEP 2012 RE1 zone includes an objective to protect and conserve landscapes in
environmentally sensitive areas, particularly in foreshore and visually prominent kocations and has a
limited rangs of land usas permitted without consant.

Any land uses permitted with consent would have fo be carefully considerad so that the biodiversity
values across this part of the site are profected and managed. Stormwater infrastructure and
detention basing should be located outside this area and instead be located within the residential
zomed land.

7. Ongoing protection and management of the retained land

Tha BCD questions how the proponant will *profect fhe area in perpetuity undar an Enviranmarnial
Cowvenart pursuant o Saction 888 of the Convepancing Act 19197, Section B8BA of the
Corveyancing Act 1978 for pasitive covanants for maintenance or repair appears to be the most
relevant provision in the Act although it is not known as an environmental covenant.

The issues with ensuring thal compensatory habadat can be satisfactonly managed and protected
over time via the use of a positive covenant are well known. Particularly, difficulties lie in how tha
cbligations for managing the land are carmed into the future, For the covenant to confinue to be
enforceabla after the criginal party to the covenant has sold the land or died the burden impoesed (in
this case the ongeing maintenance of land that is inlended to suppert a population of the threatened
plant) muwst run with the land, Such a covenant may be releasad or varied. If this approach is
accepted by the council, then the council would need to ba a party to the covenant so that if it was
sought to be relaased or varied, they could raise an objection.

As this iz 3 substantial residential davelopment that could anable at least 120 residential otz 1o be
developed on the site, it will increass the demand for public amenity and services in this area.
Although there may be plans to establish open space areas within the site, imformation on this has
not been provided to the BCD. it would however be desirable that suitable areas of land are included
in the new rasidential area for public open space and recreation. This would have (o consider haw
impacts on the FWEEC would be avaided.

It may be possible fo develop a local developer contribution plan under 57.11 (contributions) or a
meachanism te rasa funding under 57,12 {levies) of the Emaronmerntal Planning and Assessment Act
1978 for each residential lot to be created at subdivision stage to fund establishmant cosls for the
stormwater measures and park landscaping works. Considaration could ateo ba given to a planning
agreement batwean the developar and the council to ensure the land will be managed and
rehabilitated prior to any transfer to council as discussed above,
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Correspondence from Council to BCD — 17 December 2020

L AL |

Lieah Too ke
n repy placse quois

BSCPP 18/04 — 20 North Creek Road, Lennox Head (CM 2065)

17 December 2020 m

zhire counci

Department of Planning, Industy and Environment
Biodiversity and Conservation Divigion

Locked Bag 914

COFFS HARBOUR HSW 2450

(via email: rachellonief@envirpnmentngw.gov.au )
Aftention: Ms Rachel Lonie

Dear Ms Lone

Re: BSCPP 18/004 - Reservoir Hill, 20 North Creek Road, Lennox Head
(Your Ref: DOC19/B43852)

| retar ta your comaspondance datad 13 Movember 2019 and the abyection ladged in mspact to
the abovementioned planning proposal.

Ta address tha issues raisad in your abjaction, this latter provides an averview af tha previous
rezoning applcation, fhe recently approved development application for subdivision and a
summary of fhe proposad changes required under the cument planning proposal o align with the
approved subdivision plans.

Puanning Proposal BSCPP 141002

The onginal planning proposal submitted in 2013 sought to rezone Lot 1 DP 517111 10 low
density residental, medium density residential and public recreation purposes. A Gateway
determination was issued on 17 April 2014 allowing the planning proposal to procead to public
exchibition. Consultation was undenaken with the then Office of Environment and Heritage (OEH)
as requirad by the Gateway determination

In summary the OEH recommended further investgation in redation to freshwater wetands on
coastal fisodplains, Hairy Joint Grass and flood hazard, followed by the application of appropriate
land use zones prior to the planning proposal baing finaksed,

The planning proposal and technical documentation was indepandantly assessad by Mike Svikis
Planning. Blackwood Ecdogical Consultants undertook a peer rewviaw of the proponant's
ecological assessment, and drainage and flooding ssues were subiect to peer rewview by Greg
Alderson and Associates, The conclusion reached by Mike Svikis Planning in the Environmental
Assessment and Planning Report (see atbched) s that in the absence of a bio-banking
assesament, to address and offset the loss of Freshwater Wetand Endangered Ecological
Community (EEC) and Hairy Joint Grass, these areas should ba retained on sile. That is, affectad
araas shoulkd not be rezonad for residental purposas but retain ther RU1 Primary Production
zoning.

40 cherry simal. po bax 450, ballina new 2478
t 1300 864 444 @ councilfbaling new govay w balina new govay abn 535 25 BT X5
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The Mike Svikis repon also acknowledged that fhe sormwater detention basing may be located
within the R zone but cutside of the Hairy Joint Grass core habitat and wetland EEC
boundaries,

On 22 March 2016 an aliered Gateway determination was issued which granted an extension of
tima to complate fhe amandmeant and alss amandad the descripton of the proposal to include
Lot 2 (the water reservoir aite) and sections of the adjoining road reserves. The description of
the planning proposal was rewordad as follows:

From ... ko rezome Lot 1 DP 5171411 at North Creek Road Lennox Head fo low densiy
residential medium densify residential and public recreafion purposes should proceed subject
o the following condifions:”

To ", foezone pardtof Lof 1 and Lof 2 DF S17111, and secfions of the sdiaining road resenes,
at North Creek Road Lennox Head, fo faciifate fufure residantial develspment should procesad
subject o the following conditions:”

The altarad Gateway detarmination did not include a requirament to further consult with any
govemment agencies.

Havirg regard to the above Councll cansiders that it has adequately dischamed s responsibility
o consult with the OEH as required by the Apnl 2014 Gateway determination.

D rit catan A 2018751

DA 201851 was lodged on 2 February 2018 and sought consant for the subdivision of land to
create 99 residantial lots, five super lots subiect to future development and associatd
infrastructure works.

Council considerad DA 201851 at it Ordinary maeting an 27 August 2020 and resalved to
approve the DA subject to conditions. Enclosed for your information i a copy of the repont
considerad by the Council together with the notice of determination, stamped approved plans
and addbianal chnical repants submitiad with the DA

The proposed location of siormwater detention basing under the DA difiers from that proposad
within the razaning application. Clause 7.10 of the Ballina LEP 2012 parmits the locaton of
stomwater managemeant systems within any zone.

As tha DA was lodged pnor to the commancemeant of the Biodiversly Consarvahon Act 2018, in
accordance with the Biodiversily Consenation {Savings and Tranaitional) Regulation 2017, the
previous legislation (Threatened Species Conservation Act 1995 applies.

The consent was conditioned requinng all areas of freshwater wetland EEC directly and/or
indirectly impacted by the development ane o be offset on a like for ke basis in the ratio of 101,
and areas of ittoral rainforest EEC and HJG habitat are to be offset on a like for like basis in the
rafo of 51 (condition §2). Furfher conditions relating to the protection of freshwater wetland
EEC hawe beenimposed.
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Cument Planning Proposal BSCPP 18/004

The current planning proposal was lodged in February 2018 and intally sought to make minor
zone boundary adjustments o reflect an amended subdivision design as outined in DA 2018/51.
There were ongong and interconnected issues between the DA 2018/51 and the planning
proposal related to ste dranage and ecologicalissues. Itwas consdered b be cntcal that these
issues be resolved through the development assessment process prior to finalisation of the
panning proposal. As a result, e planning proposal was placed on hold at the request of the
proponant until the DA 1ssues were resolved.

At this stage the planning proposal will require further amendments to reflect the subdivision plan
prepared by Urtss, drawing no. 02 Rev N dated 11/11/19, which was approved under DA
2018/51.

The planning proposal inally sought to make minor zone boundary adjustments as outiined in
Figure 1 below.

The amendments resultng from the approved plan under DA 201851 involve a mnor
realignment of zone boundares as depicted in Figure 2 and which comprise:

+ The tnangle’ areas circled in green in Figure 2 will remain RU1; and

* The zone boundary interface between tfhe RU1 and R2 zones (circled in purple) will be
amended to provide an increase in RU1 land, nota reducton, with the intent to consalidate
this land into the RU1 land as a single lot The amended RU1 zoned land is best shown in
the approved subdivision plan (see enclosed).

| Figure 1: Proposed zoning map (a5 exhibited) Figure 2: Revised proposed zoning map
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FEU1 Zoned Land

It is notad that the proposad amendmants do not seex to rezona any partion of the RU1 land for
residential purposes. There will in fact be an increase in RU1 land as a result of amending the
boundary interface betwean the RU1 and R2 zone as noted in Figure 2 above.,

The suitability of the R zoned portion of land for public open space (RE1) was independently
assessad in the Mike Svikis planning report { December 2015) under the onginal LEP amendmeant
requast (BSCPP 14/002). The apphcaton of an RE1 2aning to this land was not supported for
the following reasons:

= The RE1 zone i for public open space and Council has not made a decizion that the
land is suitable for acquisition;

= The objectives of the RE1 zone do not match the charactenstcs of the land, e ie
ecological values,; and

= The ecological characteristice of the land are beter suited to an E zone when this zone
is reinstated into Balina LEP 2012

DA 2018/51 approved the stormwater infrastructure and detention baging 1o be located within
the RUM zoned land. A condifion of consent requires these areas to be dedicated to Coundl as
drainage resarves within five vears from the issuve of a subdivision certificata.

Conchusion
On the basis of the information provided in this letter, it iz conzidered that the matters raised in

your objection have been adequately addressed. Council therefore looks forward to recaiving
your revisad comments in respect to the cumant planning proposal BSCPP 15/004,

if you have any enquiries in regard 1o fhis matter please contact me on elephone 6686 1458 or
wvig amail at leah toolediballing nesw.qov.au .

Yaurs fathfully

Leah Too e

Strategic Planner
Planning and Environmental Health Division

Enc.  Reponto Councils Ondinary mesting 27 August 2020
D&, 2018/51 Nodce of Determination
D&, 201851 Stamped ap proved plans
Wetand Management Flan | July 2015)
Secion BA Lifloral Rainforest EEC (July 201%)
Revised Hy drologcal Regme Assessment (February 2019)
Environmentsl Assesament and Flanning Repor (Mke Sukis Flanning, December 201 5)
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BCD consultation advice — 3 February 2021

rl(ainning,&
ndustry
mﬂﬁﬁ?ﬂ‘f Environment

Cuir Fal DOC2 0 0a4722
our Ral: BESCPP 1804 20 Momh Ceek Road, Lannax Haad (M 2065)

Ganaral Managear
Ballina Shire Council
PO Box 45

Ballina NSW 2478

Aflention: ks Leah Took

Dear Mr Hidey

RE: Referral for Consideration and Advice — Revised Planning Proposal for Reservolr Hl,
Lannox Head

Thank you for your e-mail dated 17 December 2020 about the revised planning proposal for
Resgervoir Hilll, Lennox Head, seeking comments from the Biodiversity and ConservaBon Division
{BCDY) in the Biodiversity, Consenvabon and Science Directorae of the Environment, Enangy and
Scaence Group in the Depanment of Planming, Industry and Environm ent. | appreciate the opportunity
to provide input.

The BCD previously chjectad i the planning proposalin our response dated 13 November 2018,

W nate ha revised planning propasal no longar seeks (o rezone ires small areas of currantly
zoned RU 1 Pamary Production land to B2 Low Density Residental,

Wia thamdom rase no Baues wilh this asped of the revwsad planmng proposal,

Howe v, we continue 10 raese the Bsus regarding the ack of an appropnae zons o ha and in tha
nonth-wast of th Site and 2 Do priaie kD ng- e i e nage ment.

These msies ane decusssd in detil n AL hmaent 1 9 ths letter

Im summary, while we do nol have an objecton o the revised planning proposal, the BCD
recammends that the Ballina Shire Council:

1. Indude the resdual RUT land containing the wetland n a fulure Local Environmeantal Plan
amendmant in order i rezons it o the highest consenvation zone available,

2. Engage with the landholder over suitable longer e amangeamants for e residual RUT land
contaiming the wetland and reconsider the matter of dedicaon of thes land shoukd the
landholder affier il

If you have any quassons about this ahics, pleass do nol hesitate o conad Ms Rachal Loma,
Senior Consanaton Planning Officer, at rachellonis@@envronment naw, gov.au or 8850 7130,

Levaed &, Jd Rbouoimaded Sinpaad, Ty Haibodisr, MEW 480 | Lok ed Bag % Coilly Hairbowr Ph 02 8885 32300 dol & naw ghoe’ dis
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Yours sincerely

/”‘0&/1/7 3 February 2021

DIMITRI YOUNG
Senior Team Leader Planning, North East Branch
Biodiversity and Conservation

Endoswra Amachment 1. Detailed BCD Commeants — Revisad Planning Proposal for Resanvair Hil, Lannox Head
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Planning Proposal 18/004 — Reservoir Hill Site, Lennox Head

Attachment 1: Detailed BCD Comments - Revised Planning Proposal for Reservoir Hill,
Lennox Head

The BCD previously objected o the planning propoasalin our response dated 13 November 2019. We
note the revised planning proposal no longer seeks to rezone three small areas of curently 2onad
RU 1 Primary Producton land to R2 Low Densty Residental. We tharefore raise no issues with this
aspect of the revised planning proposal as desaibad balow.

Figure 1: Proposed zoning | Figure 2 Revised propesed zoring map

map (as exhibited)

Figure 1. Current revised planning proposal

However, our previous response aiso included comments and recommendations regarding the
zoning and managament of the land in the north-west comer of the site that have not been
addressed in the revised planning propasal. We continue 1 raise the issue regarding the lack of an
appropriate zone for the land in the north-west part of the site. Our preferred zone outcome for this
fand remains E2 Environmental Management. We also consider the best long-term management of
the site is likely 1o be achieved through public ownership, ie. council land with the land classified as
community fand and calegonised as wetand,

1. Eadier iterations of the planning proposal

Resolution of this planning matter has been a protracted process. Some of this land was proposed ©
be zoned RE1 Public Recreation in the original planning proposal (PP_2014_BALLI_003_00) which
the BCD provided comment on in July 2014, At this time, we recommended that further investigatons
be undentaken in relation to freshwater wetiands on coastal foodplaing, Hairy Jointgrass and flood
hazard, followed by the application of appropriate land use zones prior 1 the planning proposal being
finalised.

We note fhat we were not consuited in 2016 when the aliered planning propasal and supporting
environmental studes and assessments were exhibited. Had we been consulted at that tme, we
would have objected to the zoning of land containing the freshmwater wetland endangered ecological
and habitat for Hairy Joinigrass and the ittoral rainforest to R2 Low Densty Residental and the
remaining area baing retained as RU1 Pamary Production. We would also have objected to the land
containing the ittoral rainforest being zoned R2, As we advised in our previous response, these
outcomes did not accord with the North Caast Regional Plan as they intensify land uses in areas of
high environmental value,

Page 1013
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2. Development consent

Since our previous comments on the planning propasal, a development application (DA 2018/51
determined 27 D820} has been approved for the subject site. Strmwater infrastructure and
detention basins within fhe RU1 zonad land have been approved. Condition 10 of the DA consant
requires thesa areas to be dadicated to fhe Ballina Shire Council as drainage resarvas within five
years from the issue of a subdivision certificate. However, most of the RU1 land containing the
wetand will not be dedicated as shown in Figure 2 balow.

wall

Figura 2. Land to ba dedicaimd io the coundll for drainage purposas is ienfifad as A, B Cand D acconding o
condition 10 of tha DA consent, Remaining RUH zoned land Sat contains fresheater weliand and Habry Joi nbgrass
hahbitin tha north aast part of the sita has not bean ded cated.

The DA mnsent included the fllwing mnditions for the profedtion and management of land in the
north-west cmar, which contains the majarty of the freshwater wetland endangered ecatogical
community (EEC) and habitat for Hairy Jointgrass:

10. Dedicaton of drainage resanve aneas 1o he counci

&7 . Protedion of the freshwatar walland EEC

58 . Wetland monitaring and adaptve managament plan
58, Wetland hydrological monitoning and management plan
60. Wetland managameant plan (WP}

61, Freshwater watand bond

140, Positive Covenant

Condition 140 states that if the portion of land subject to the requirements of the approved WMP s o
remain in private ownarship, then a positive covenant is to be registered on the titke of the Residue
Lot, in accordance with secton 86E of the Conweyancing A 1975, The section 8EE instrument is 1o
ensure the owner of the lot pratects and maintains the vegetaion in the area to which the approved
WHMP applies. The saction BEE instrument is required to be registerad on the Residua Lot prior 1o the
redaasa of tha applicable Subdivision Carfificata. Tha WP includes a five yaar mainEnance panod.

The stamped approved DA plans describe the RU1 land Lot 104 as "future development” but also as
“future apan space” in the Legand. This is contradictory 1 the consent conditions. Alsa, the wetiand
is mapped as being a much smaller area in the stamped approved DA plan fhan has been mapped
and identified in the Starmwater Management Flan. The BCD also questions the long-term
management arangements far the littoral rainforest in the Residual Lot 102, as it is now zoned
residertial.

Page I ofl
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Amachrmard |- Datalsd BCD Commants — Revisad Plarring Praposal for Reservar Hill, Lennox Haad

3. Appropriate zoning

The independent review of fhe planning propasal by Mike Svikis Planning (Environmental
Assessment and Planning Report dated December 20 15) found that areas containing either
frashwater EEC or Hairy Joinfgrass should be retained on sie and not be zonad for rasidential

purposas.

The Svikis report found the emiogical charactenistics of the area were better suitad to an E zone but
noted this was not yet available in the Balina LEP 2012, The recommendation was therefore that the
araa ramain a5 RU1. An RE1 Public Ragraation zona Wﬂ!-nﬂ&lpl:ﬂ"tﬂdhﬂ:ﬂ.ﬂﬂﬂ'ﬁam
suggested for this pupose were still in private ownership (RE1is an acquisition zona) and the
council had not decided to acquire tham or accept dedication. Also, the objedtives and suite of uses
permitted in the RE1 zane do nat matdh the characterstics of fhe land.

W agrae that the bagt zone ouicoms for this araa is an anvironmeantal zane and urga fha councl to
includa this aréa in a future amendment toits LEP to rezone the residual RU1 land to the highest
Consarvaton 2ond avala b

4. Long tern management and ownership of the wetland

The DA consen conditions saak to ensure the watand in the norh-west corner of the ste is
managed for consenalion purposes. Howevar, privake management of the wetland over time i likely
to be problematic, paricularty as fie WP only apphes fora shor time panod.

W consider the dedication of the remaining land currently zonsd RU1 tothe council for apan space
purpases, in combinatian with a rezoning 10 E2, would be the best arangamant for proeding and
managing the welland and Hairy Jointgrass habital anea owver e longer o, This would be analbled
by the land being classifed as communily land and calgoreed as wetand with a plan of

s ement 1o guide managament of heland in accordance with the environmental 2one
objedives.

Wiz therefone recommend the council engage with the landhol der over suitable konger tem
arrangemants for this land and reconsider the matier of dedication of this tand shoukd the landhaolder
offer it

BCD Recommendsa fons

While we do not have an objecton fo the revised planning proposal, the BCD recommeands the
council;

1. Indude the resdual RUA lend containing the wetland in & future Local Environmental Plan
amendment in order torezone it 1o the highest conservation zone available,

2. Engage with the landholder over suitable longer term amangements for the above and and
recongider the matter of dedication of this land shoulkd the landhalder offer it,

Fage 3 of2
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